ORDINANCE 469

AN ORDINANCE BY THE MAYOR AND BOARD OF ALDERMEN OF
THE CITY OF LONG BEACH, MISSISSIPPI, AMENDING CERTAIN
SECTIONS OF ORDINANCE 388, FLOOD PREVENTION
ORDINANCE, TO REVISE AND INCLUDE A NEW DEFINITION
SECTION S0 AS TO QUALIFY FOR PARTICIPATION IN THE

NATIONAL FLOOD INSURANCE PROGRAM, AND FOR RELATED
PURPOSES.

WHEREAS, the City of Long Beach, Mississippi, has heretofore adopted,
in various respects or extent, ITS FLOOD PREVENTION ORDINANCE; and

WHEREAS, it is now the desire of said Mayor and Board of Aldermen of
said City of Long Beach to amend said ordinance to revise the definitions
contained therein so as to allow full participation and compliance with the
National Flood Insurance Program; Now therefore,

BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN (OF THE
CITY OF LONG BEACH, MISSISSIPPI, AS FOLLOWS:

Article 2, Definitions, of said Ordinance Number 388 is hereby repealed
in its entirety, and replaced with the following;



ARTICLE 2, DEFINITIONS.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the
meaning they have in common usage and to give this ordinance its most reasonable application.

Accessory structure (Appurtenant structure) means a structure which is located on the same parcel of property as
the principle structure and the use of which is incidental to the use of the principle structure. Accessory structures
should constitute 2 minimal initial investment, may not be used for human habitation, and be designed to have
minimal flood damage potential. Examples of accessory structures are detached garages, carparts, storage sheds,
pole bams, and hay sheds.

Addition (to an existing building) means any walled and roofed expansion to the perimeter of a building in which
the addition is connected by a commeon load-bearing wall other than a firewall. Any walled and roofed addition,
which is connected by a firewall or is separated by independent perimeter load-bearing walls, is new construction.

Appeal means a request for a review of the floodplain administrator’s interpretation of any provision of this
ordinance or a request for a variance.

Area of shallow flooding means a designated AQ or AH Zone on the community’s Flood Insurance Rate Map
{FIRM} with base flood depths from one to three feet where a clearly defined channel does not exist, where the path
of flooding is unpredictable and indeterminate, and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow, *

Area of special flood hazard is the land in the floodplain within a community subject to a one- percent or greater
chance of flooding in any given year.

Base flood means the flood having a one percent chance of being equaled or exceeded in any given year (also called
the “100-year flood™). Base flood is the term used throughout this ordinance.

Basement means that portion of a building having its floor sub-grade (below ground level) on all sides.

Breakaway wall means a wall that is not part of the structural support of the building and is intended through its
design and construction to collapse under specific lateral Joading forces without causing damage to the elevated
portion of the building or the supporting foundation system,

Building see Structure.

Coastat high hazard area means an area of special flood hazard extending from offshore to the inland limit of a
primary frontal dune along an open coast and any other area subject to high velocity wave action from storms or
seismic sources. The area is designated on the FIRM as Zone V1 - V30, or VE or V. **

Critical facility means a facility for which even a skight chance of flooding might be too great. Critical facilities
mclude, but are not limited to schools, nursing homes, hospitals, police, fire and emergency response installations,
installations which produce, use or store hazardous materials or hazardous waste,

Development means any man-made change to improved or unimproved real estate, including, but not limited 1o,
buildings or other structures, mining, dredging, filling, grading, paving, excavating, drilling operations, or
permanent storage of materials or equipment.

Elevated building means a non-basement building built to have the lowest floor elevated above the ground level by
means of fill, solid foundation perimeter walls, pilings, columns (posts and piers), shear walls, or breakaway walls.
* Only incerporaie in your ordinance if your community has AO or A zones.,
Oudy incorporate in your ordinance if your community has V zones.

e



Encroachment means the advance or infringement of uses, plant growth, fill, excavation, buildings, permanent
structures or development into a floodplain, which may impede or alter the flow capacity of a floedplain.

Existing Construction any structure for which the *start of construction™ commenced before Mriie effective dute of
the first flosdplain management code, ordinance, or stundard based upon specific technical base flood elevation
dara which establishes the area of special flood hazardf or {specific dotef.

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (inchuding at a
minimum the installation of utilities, the construction of streets, and either fina! site grading or the pouring of
concrete pads) is completed before the effective date of the floodplain management regulations adopted by a
community before fthe effective date of the first floodpiain management code, ordinance, or standard based upon
specific techaical buse flood elevation data which established the area of special flood hazard] or {specific dure).

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites by
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry land
areas from:

a.) The overflow of inland or tidal waters;
b.) The unusual and rapid accumulation or runoff of surface walers from any source.

Flood Boundary and Floodway Map (FBFM) means the official map on which the Federal Emergency
Management Agency (FEMA) or Federal Insurance Administration (FIA) has delineated the areas of flood hazards
and regulatory floodway.

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued by FEMA, where the
boundaries of the areas of special flood hazard have been identified as Zone A.

Flood Insurance Rate Map (FIRM) means an official map of a community, on which FEMA has delineated both
the areas of special flood hazard and the risk premium zones applicable to the community.

Fiood Insurance Study (FiS) is the official hydraulic & hydrologic report provided by FEMA. The report contains
flood profiles, as well as the FIRM, FHBM (where applicable) and the water surface elevation of the base flood.

Floodplain means any land area susceptible to flooding,

Fioodplain management means the operation of an overall program of corrective and preventive measures for
reducing flood damage and preserving and enhancing, where possible, natural resources in the floodplain, including

but not limited to emergency preparedness plans, flood contro! works, floodplain management regulations, and open
space plans.

Floodplain Administrator is the individual appointed to administer and enforce the floodplain management
regulations.

Floodplain management regulations means this ordinance and other zoning erdinances, subdivision regulations,
building codes, health regulations, special purpose ordinances, and other applications of police power which control
devetopment in flood-prone areas. This term describes federal, state or local regulations in any combination thereof,
which provide standards for preventing and reducing flood loss and damage.

Floodway means the channel of a river or other watercourse and the adjacent land areas that must be reserved in
order 1o discharge the base flood without cumulatively increasing the water surface elevation more than one foot,



Floodway fringe means that area of the floodplain on either side of the regulatory floodway where encroachment
may be permitted without additional hydraulic and/or hydrologic analysis.

Functionally dependent facility means a facility which cannot be used for its intended purpose unless it is focated
or carried out in close proximity to water, such as a docking or port facility necessary for the loading and unloading
of cargo or passengers, shipbuilding, ship repair, or seafood processing facilities. The term does not include long-
term storage, manufacture, sales, or service facilities.

Hardship (as related to variances of this ordinance) means the exceptional hardship that would result from a failure
to grant the requested variance. The fgoverning body} requires that the variance is exceptional, unusual, and
peculiar to the property involved. Mere economic or financial hardship alone is NOT exceptional. Inconventence,
aesthetic considerations, physical handicaps, personal preferences, or the disapproval of one’'s neighbors likewise
cannot, as a rule, qualify as an exceptional hardship, All of these problems can be resolved through other means
without granting a variance, even if the alternative is more expensive, or requires the propetty owner to build
elsewhere or put the parcel to a different use than originally intended.

Highest adjacent grade means the highest natural elevation of the ground surface, prior to construction, next to the
propesed walls of a building.

Historic Structure means any structure that is:

a.) Listed individually in the National Register of Historic Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register:

b.) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic or a district preliminarily determined by the Secretary to qualify as a
registered historic district:

¢.) Individually listed on a state inventory of historic places in states with historic preservation programs which
have been approved by the Secretary of the Interior; or

d.) Individually listed on a local inventory historic places in communities with historic preservation programs that
have been certified either:

1. By an approved state program as determined by the Secretary of the Interior, or
2. Directly by the Secretary of the Interior in states without approved programs.

Increased Cost of Compliance (ICC) means the cost to repair a substantially damaged building that exceeds the
minimal repair cost and that is required to bring a substantially damaged building into compliance with the local
flood damage prevention ordinance. 1CC coverage is provided in a standard NFIP flood insurance policy.

Lowest adjacent grade means the elevation of the ground, sidewalk, patio, deck support, or basement entryway
immediately next to the structure.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, used solely for parking of vehicles, building access, or storage, in an area other than a basement,
is not considered a building’s lowest floor, provided that such enclosure is not built so as to render the structure in
violation of the provisions of this code.

Manufactured home means a building, transportable in one or more sections, which is built on a permanent chassis
and designed to be used with or without a permanent foundation when connected to the required utilities. The term
also includes park trailers, travel trailers, and similar transportable structures placed on a site for 180 consecutive
days or longer and intended to be improved property.




Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

Market value means the building value, excluding the land (as agreed between a willing buyer and seller), as
established by what the local real estate market will bear. Market value can be established by independent centified
appraisal, replacement cost depreciated by age of building (Actual Cash Value) or adjusted assessed values.

Mean Sea Level means the average height of the sea for all stages of the tide. It is used as a reference for
establishing various elevations within the floodplain. For purposes of this ordinance, the term is synonymous with
National Geodetic Vertical Datum (NGVD).

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control used as a reference for
establishing varying elevations within the floodplain.

New Construction means any structure for which the “start of construction” commenced after fihe effective date of
the first floodplain management code, ordinance, or standurd based upon specific technical base flood elevation
duta which extablishes the area of special flood hazard.} or {specific}. The term alse includes any subsequent
improvements to such a structure.

New manufactured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed {including at a
minimum, the instatlation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of floodplain regulations adopted by a community.

Obstraction includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, abutment,
protection, excavation, channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,
structure, vegetation or other material in, along, across or projecting into any watercourse which may alter, impede,
retard or change the direction and/or velogity of the flow of water, or due to its location, its propensity to snare or
collect debris carried by the flow of water, or its likelihood of being carried downstream.

Public safety and nuisance, anything which is injurious to safety or health of an entire community or
neighborhood, or any considerable number of persons, or uniawfully obstructs the free passage or use, in the
customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

Recreational vehicle means a vehicle that is:

a.) Built on a single chassis;

b.) 400 square feet or less when measured at the largest horizontal projection;

c) Designed to be self-propelled or permanently towable by a light duty truck; and

d) Designed primarily not for use as a permanent dwelling but as a temporary living quarters for recreational,

camping, travel, or seasonal use,

Regulatory floodway means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than
one foot.

Repetitive Loss means flood-related damages sustained by a stnicture on two separate occasions durin g a l0-year
period ending on the date of the event for which the second claim is made, in which the cost of repairing the flood

damage, on the average, equaled or exceeded 25% of the market value of the building at the time of each such flood
event.

Special flood hazard arca (SFHA) means an area having speciat flood and shown on a FHBM or FIRM as Zone A,
AQ, Al-A30, AE, A99, or AH.



Start of construction (for other than new construction or substantial improvements under the Coastal Barrier
Resources Act P, L. 97-348), includes substantial improvement, and means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, or improvement was within 180 days of the permit
date. The actual start means the first placement of permanent construction of a building (including a manufactured
home) on a site, such as the pouring of slabs or footings, installation of piles, construction of columns, or any work
beyond the stage of excavation or placement of a manufactured home on a foundation. Permanent construction does
not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for a basement, footings, piers or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds
not occupied as dwelling units or not part of the main building. For substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

Structure means a walled and roofed building that is principally above ground, a manufactured home, a gas or
liquid storage tank, or other man-made facilitics or infrastructures.

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the structure
ta its before damaged condition would equal or exceed 50 percent of the market value of the structure before the
damage occurred. Substantial damage also means flood-related damages sustained by a structure on two separate
oceasions during a 10-year period for which the cost of repairs at the time of each such flood event, on the average,
equals or exceeds 25 percemt of the market value of the structure before the damage ocourred.*

Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement of a structure,
the cost of which equals or exceeds 50 percent of the market value of the structure before the “stan of construction™
of the improvement. This 1erm includes structures which have incurred “repetitive loss™ or “substantial damage.”
regardless of the actual repair work performed. This includes any combination of repairs, reconstruction, alteration,
or improvements to a building taking place during (the life of the building) or f&_/ & pear periodi**, in which the
cumulative cost equals or exceeds 50 percent of the market value of the building either:

a.) Before the improvement or repair is started; or,

b.} If the structure has been damaged and is being restored, before the damage occurred. For the purposes of
this definition “substantial improvement’ is considered to occur when the first alteration of any wall,
ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure.

This term includes structures that have incurred “substantial damage” or “repetitive loss,” regardless of the actual
repair work performed. For the purposes of this definition, “substantial improvement” is considered to occur when
the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the building. The term does noi, however, include either:

a) Any praject for improvement of a building required to comply with existing health, sanitary, or safety code
specifications which have been identified prior to permit issuance by the Code Enforcement Official and
which are solely necessary to assure safe living conditions; or,

b.) Any alteration of a “historic structure” provided that the alteration will not preclude the structure's
continued designation as a “historic structure,”

Substantially improved existing manufactured home parks or subdivisions is where the repair, reconstruction,
rehabilitation or improvement of the streets, utilities and pads equals or exceeds 50 percent of the value of the
streets, utilities and pads before the repair, reconstruction or improvement commenced,

* Opfional but requived for 1CC eligibility for substantially damuged buildings.

Oprional and recommended tat it be sugmented with written and adopied commanity pulicy and
procedure,

*Hh



Variance is a grant of relief from the requircméms of this ordinance, which permits construction in a manner
otherwise prohibited by this ordinance where specific enforcement would result in unnecessary hardship.

Violation means the failure of a structure or other develapment to be fully compliant with this ordinance, A
structure or other development without the elevation certificate, other certifications, or other evidence of compliance
required in this ordinance is presumed to be in violation until such time s that documentation is provided.

Walercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters
flow at least periodically. Watercourse includes specifically designated areas in which substantial flood damage
may occur,

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum (NGVD) of 1929,
(or other datum, where specified) of floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas,



SECTION 2. EFFECTIVE DATES

This Ordinance shall take effect and be in force thirty {30) days after its

adoption, publication and enroliment thereof as provided by law.

The above and foregoing amendment to Ordinance Number 388 was
introduced in writing by Alderman Levens, who moved its adoption. Alderman
Elias seconded the motion to adopt said Ordinance Number 469; and after
discussion, no member of the board having requested that the Ordinance be
read by the City Clerk, and the question being put to a roll call vote by the

Mayor, the result was as follows:

Alderman Elias voted
Alderman Pierce voted
Alderman Levens voted
Alderman Bohlke voted
Alderman McNary voted
Alderman Skellie voted
Alderman Bennett voted

The question having received the affirmative vote of all the Aldermen
present and voting, the Mayor declared the motion carried and the said

Ordinance Number 469 adopted this the 1st day of February 2000.

APPROVED:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

) ROBERT E. BASS, JR./MAYOR

Dt

REBECCA E. SCHRUFF ©€ITY CLERK




