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Minutes of Octob er 1,2019
Mayor and Board of Aldermen

MUNICIPAL DOCKET
REGULAR MEETING OF OCTOBER l,2019
THE MAYOR AND BOARD OF ALDERMIN
THE CITY OF LONG BEACH, MISSISSIPPI

5:00 o'clocK p.M. LoNG T:i:lft.l".T*";20r rEFF DAvrs AvE.

CALL TO ORDER
INVOCATION AND PLEDGE OF ALLEGIANCE
ROLL CALL AND ESTABLISH QUORUM
PUBLIC HEARINGS
l. 521 LaPlace Dr.; assessed to Todd L. Babin
2. 523 LaPlace Dr.; assessed to Norrene O'Malley
ANNOUNCEMENTS; PRESENTATIONS; PROCLAMATIONS
l. Proclamation - Domestic Violence Awareness Month
AMENDMENTS TO THEMUNICIPAL DOCKET
APPROVE MINUTES:
I. MAYORANDBOARD OFALDERMEN

a. September 17,2019 - Regular & Executive Session
2. PLANNING & DEVELOPMENT COMMISSION

a. September 26,2019 - Regular
3. PORT COMMISSION

a. September 19,20t9 - Regular
AppRovE DocKET OF CLATMS NUMBf,R(S):
l. 100119
UNFINISHED BUSINESS
1. Franchise Agreements - C Spire & Southern Light
2. Contract - GSE Consulting Engineers; Inspection Engineering Ser-vices
3. Planning & Development Commission Appointment - Ward 2
NEW BUSTNESS
l. Advertise for School Board Appointment Resumes
2. Certificate of Attendance * Court Clerk Emma Ward
3. Municipal Compliance Questionnaire Fiscal Year 2019
4. Permission to Sell Beer at Cruisin The Coast - Rotary Club of Edgewater MS
5. Special Event App & f'ee Waiver - First Baptist Church; Trunk or Treat
6. Special Event App & Fee Waiver - Carnival Assoc; Halloween Jubilee
7. Contract - Networking Services; AGJ
8. Resolution - Appointing Civil Service Attorney; Haley Broome
9. Grant Acceptance - Hazard Mitigation Grant Program; Rita Lane Acquisition
10. Grant Acceptance - MDOT Bus Grant
ll. Grant Acceptance - MDOT Senior Citizen Transportation Grant
12. Flood Area Letter- Building Office
13. Grant Agreement - Drainage Work Espy to 281h Street
14. Amended and Restated Lease Agreement; Long Beach Harbor Resorts, LLC
DEPARTMENTAL BUSINESS
I. MAYOR'S OFFICE
2. PERSONNEL

a. Fire Dept - Step Increase (2)
b. Police Dept - CTO Pay (1); Resignation (1); New Hire (1)

3. CITYCLERK
4. T'IRtr DEPARTMENT
5. POLICE DEPARTMENT
6. ENGINEERING

a. Contract * Clower Ave Water System Improvements; Lagniappe Construction
7. PUBLIC WORKS
8. RECREATION
9. DERELICTPROPERTIES
REPORT FROM CITY ATTORNEY
ADJOURN (OR) RECESS

VL
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56 Minutes of Octob er 1,20L9
Mayor and Board of Aldermen

Be it remembered that two public hearings before the Mayor and Board of

Aldermerg Long Beaclu Mississippi, were begun and held, at 5:00 o'clock P.m, Tuesday,

the 1" d,ay of,z}Ig, in the Long Beach City Hall Meeting Room, 2}1'leffDavis Avenue, in

said City, and the same being the time, date and place fixed by order of the Mayor and

Board of Aldermen for holding said public hearings.

There were present and in attendance on said board and at the meeting the

following named persons: Mayor George L. Bass, Aldermen Donald Frazet, Ronald

RobertsorL Bernie Parker, Kelly Griffiru Timothy McCaffrey, Jr., Mark E. Lisheru Patricia

Bennett, Deputy City Clerk Kini Gonsouliru and City Attorney ]ames C. Simpson, Jr.

There being a quorum present sufficient to transact the business of these public

hearings, the following proceedings were had and done.

)F * * rF rF * * * 16 rT ri * )F rF )F rt * rF * * * * * tF rF

The first public hearing was called to order to determine whether or not a parcel

of property situated in the City of Long Beach, located at521' LaPlace Drive and

assessed to Todd L. Babiru Map Parcel #0612A-03-061.003, is in such a state of

uncleanliness as to constitute a mehace to the public health and safety of the

community.

The Mayor recognized the Deputy City Clerk for her report, whereupon

Alderman Frazer made motion seconded by Alderman Griffin and unanimously carried

to make said report a part of the record of this public hearing, as follows:

duly hetd on September 3,2019, she did cause to be senf via certified mail,

electronic receipt requested, Notice of Hearing, to Todd L. Babiru 617 Carrnadelle

Street, Marrero, LA, as the same appears of record on the Harrison County 2018

Official Real Property Tax Rolls. The letter was not able to be tracked by the Post

Office.

M.8.91
10.01.19 Pub Hear/Reg
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Mayor and Board of Aldermen

City of Beach

L
BOARDOFALDENMEN
Donald Frazer - At-Large
Ronald Robertson - Ward 1

Bemie Parker - Ward 2
Kelly Griffin - Ward 3
Timothy McCaffrey. Jr. - Ward 4
lvlark E, Lishen - Ward 5
Patricia Bennett - Ward 6

Todd L. Babin
617 Carmadelle St.

Marrero, LA 70072

CITYCLERK
TAXCOLLECTOR

Stacey DahI

CITYATTORNEY
James C. Simpson, Jr.

GEORGE L. BASS
MAYOR

September 4,2019
LEDq lq //q

MAI
0alo;

11, ?1,c1 5111 ?U3E 0?1,? 0?b8

L

NOTICE OF HEARING

NOIICE IS HEITHBY CIVEN that the Mayor and Board of Aldermen of The City of l.ong Beach,
Mississippi, will, in accordance with motion duly made, seconded and adopted at iis regular mceting
september 3, 2019, hold a public hcaring at 5:00 p.m., Tuesday, october t, z}tg, at the Long Beach Cit|
Hall Meeting Room, 201 Jeff l)avis Avenue, Long Beach, Mississippi, to determine whether or nct a
parcel of Iand owned by and/or assessed to Todd L. tJabin, and siiuated in the City of Long Beach,
Mississippi, at 521 L,a Place Dr., is in such a state of uncleanliness as to be a nenace to the public health
and safety of the community, all in accordance with Section 2t-1g-11, of the Mississippi Code of 1972, as
amended. Said property is more particularly describcd as follows:

Address: 521 La Place Drive
Parcel Number: 0612A-03-06i.003
Legal Derription: UNIT 3 LA PLACE DE LA MER TOWNHOUSffi

If at such hearing, the governing authority shall, in its resolution, adjudicaie such parcel of lancl
in its then condition to be a menace to the public health and safety of the community. the governing
authority shall, if the owner does not do so himself, proceed to clean the land. by the use of municipJ
employees or bv contract, by cutting weeds; filling cistetns; removing rubbish, dilapidated fences, outside
toilets, dilapidated buildings and other debris; filling swimming pools; and draining cesspools and
standing water therefrom. 'lhereafter, the governing authodty shall, at its next regular meeting by
resolution adiudicate the actual cost of cleaning the property and may also impose a penalty of One
Thousand Five Hundred Dollars ($1,500.00) or fifty (507o) of such actual cost, whichever is more. 'fhe cost
and any penalty may become a civil debt against the propedlr owner, or, at the option of the governing
authority, an assessment against the property. The cost assessed against the property means the cost to
the municipality of using its own employees to do the work or the cost to the municipality of any contract
executed by the municipality to have the work done. l'he action herein authorized shall not be
undertaken against any one (1) parcel of land more than six (5) times in any one (1) calendar year, and the

201 Jeff Davis r P.o. Box 929 . Lo E Beach, MS 39560 . (228) 803-1F56 . FAX (228) 865-0822
www.cityof longbeachms.com

M.B.91
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Pa6e 2 of 2

expense of cleaning of said property shall not exceed an aggrcgate amount of Twenty Thousand Dollars

($20,000.00) per year, or the fair market value of the property subsequent to cleaning, whichever is less. If
it is determined by the governing authority that it is necessary to clean the properfy or land more than

once within a calendar year, then the municipality may clean it provided notice to the property owner is

given by United States mail to the last known address at least ten (10) days before cleaning the ProPerty.
The governing authority may assess the same penalty for each time the property or land is cleaned as

othcrwise provided in this section. The pmalty provided herein shall not be assessed against the State of
Mississippi upon request for teimbursement under Section 29-1-145, nor shall a municipality clean a

parcel owned by the State of Mississippi without first giving notice. In the event the governing authority

declares, by resolution, that the cost and any penalty shall be collected as a civil debt the goveming

authority may authorize the institution of a suit on open account against the owner of the property in
court of competent jurisdiction in the manner provided by law for the cost and any penalty, plus court

costs, reasonable attorney's fee and interest from the date that the property was cleaned. In the event

that the goveming authority does not declare that the cost and any penalty shall be collected as a civil
debt, then the assessment above provided for shall be a lien against the property and may be enrolled in

the office of the circuit clerk of the county as other iudgments are enrolled, and the tax collector of the

municipality shall, upon order of the board of governing authorities, proceed to sell the land to satisfy the

Iien as now provided by law for the sale of lands for delinquent municipal taxes as provided by Sectiott

21.-19-1.1" Mississippi Code, Annotated.

All decisions rendered under the provisions of this section may be appealed in the same manner

as other appeals from municipal boards or courts are taken.

Done by order of the Mayor and Board of Aldermen of the City of Long Beach, Mississippi, this

the 3'd day of September, 2019.

44-
Kini Consoulin
Deputy City Clerk

property, 521 LaPlace Drive, Long BeaclU Mississippi, on September 4,2019,by

ZontngEnforcement Officer Dale Stogner; the bulletin boards at City HalL the

Water Department, and the Building Office, 201.JettDavis Avenue, Long Beach,

Mississippi; and the Long Beach Public Library,2}gleff Davis Avenue, Long

Beach, Mississippi.

taken by ZortrngEnforcement Officer Dale Stogner on September 1& 2019,

depicting subject property in its present condition; said photograph is as follows:

M.8.91
10.01.19 Pub Hear/Reg
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Mayor and Board of Aldermen

AT'FIDA\rIT

STATE OF MISSISSPPI
COUNTY OF HARRISON
CITY OF LONG BEACH

BEFORE ME, the under signed legal authority authorized to administer oaths in

and for the jurisdiction aforesaid, on this day personally appeared DALE STOGNE&

known to me to be the Zoning Enforcement Officer of the City of Long Beach,

Mississippi, who being by me first duiy sworn, deposes and says on oath as followt to-

wit:

1. That he is serving in the capacity of Zoning Enforcement Officer of the

City of l"ong Beach, Mississippi;

2. That in such capacity, he is responsible for the posting of notices of public

hearings for the purpose of determining whether or not certain properties are in such a

state of uncleanliness as to constitute a menace to the public health and safety of the

community; he is responsible for the taking of photographs of those certain properties

to determine the state of the properties in their then condition on the date of such public

hearings; and other matters pertaining to such public hearings and the business of the

zoning/code enforcement in and for the City of Long Beach;

3. That on September 4, 2019, he did cause to be posted, Notice of Hearing a
copy of which is attached hereto, on Property located at 521 LaPlace Drive (Tax Map

Parcel 06124-03461.003). Long Beach, Mississippi, as$essed to Todd L. Babin, and at the

City Hatl, 201 Jeff Davis Avenue, Long Beach, Mississippi; and that on September 18,

2019, the Zoning Enforcement Officer, Dale Stogner, did take and cause to be processed

photographs depicting said property in its then conditioru to be submitted as exhibits at

the public hearing scheduied for October'1,2019.

This the 1s day of October 2019.

AFFIANT

SWORN TO AND SUBSCzuBED before me on this the 1"'day of October 2019'

-My Commission Expires- NOTARYPUBLIC

'. a_'..Comnission Erpires-1. iiiy':.. oec. s, zots .'t.'
"t.c.,.9o"n.is"

After discussiorg Alderman Frazer made motion seconded by Alderman

McCaffrey and unanimously carried to close the public hearing and take official action

as follows:

Alderman Frazer made motion seconded by Alderman Griffin and unanimously

carried to declare the property in compliance.

* * rT rt * rF rF * * * * rF * )F * * * * rF rF rF )F tr * *

The second public hearing was called to order to determine whether or not a

parcel of property situated in the City of Long Beach, located at523 LaPlace Drive and

M.8.91_

10.0L.19 Pub Hear/Reg
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assessed to Norrene O'Mallef ,Map Parcel #0612A-03-06'1..002, is in such a state of

uncleanliness as to constifute a menace to the public health and safety of the

community.

The Mayor recognized the Deputy City Clerk for her report, whereupon

Alderman Griffin made motion seconded by Alderman McCaffrey and unanimously

carried to make said report a part of the record of this public hearing, as follows:

duly held on September 3,2019, she did cause to be sent, via certified mail,

electronic receipt requested, Notice of Hearing, to Norrene O'Malley, 3033 East

Devonshire Ave, Phoenix, AZ, as the same appears of record on the Harrison

County 2018 Official Real Property Tax Rolls. The letter was not able to be

tracked by the Post Office.

City of Beach
BOARD OF AI,DERL,'EN

f)onald Frazu - At-large
Ronald llobertson - Ward 1

Bemie Parker - Ward 2
Kelly Griffin - Ward 3
Tirnothy McCaffrey, Jn - Ward 4
Mark E. Ushen - Whrd 5
Patricia Beruett - Ward 6

CIryCI,E]iK
TAX COLLECI'OR

Stacey Dahi

CITY A1'TOI{NEY
larnes C. Simpmn, Jr.

.{llq

CIORGE L. BASS
MAYOR

September 4, 201 9
MAI
Date:

LEDq

Norrene 0Mallcy
3033 East Devonshire Avt,
Phoenix, AZ 85016-5897

c1 ?1,11 CCCI, ?0lb 0?1,? B??5

NAIICE-O! HEARTNG

NO IlC[ IS l tlil{tjBY CIVHN that the Mayor and Boarcl of Aldermen of The City of Long Brach,
Mis$issiPPi, will, in accordancc with motion duly made, seconded and aclopied at its reguiar meeting
september 3, 2019, holcl a public hearing at 5:00 p.m., Tuesday, october l, zrtg, ut the l,ong Beach citv
llall Meeting Room,20lt Jeff f)avis Avenue, Long Beach, Mississippi, to derermine whethcr or not a
parcel of land owned by and/or assesscd to Norrenc O'Malley, and situated in thc City of Long l3each,
Mississippi, at 523 La Place I)r., is in such a state of uncleanliness as to bc a menace to the pubiic health
and safety of the comrnunity, all in accordance with Section 21-19-11. of rhe Mississippi Codc of 1972, as
amended. Said propert,v is more particuiarly described, as foliows:

Address: 523 l.a Place Drive
Parcei Number: 0612A-03.061.002
l,egal Description: UNI'l'2 LA PLACt.t t)E LA MtR'tO\,VNHOUSES

lf at such hearing, the governing authority shall, in its resolution, adiudicate such parcel of land
in its then condition to be a menace to the public health and safety of the community, the governing
authority shall, if the owner docs not do so himseli proceerl to clean thc land, by thc usc of municipai
employees or by contract, by cutting rveeds; filJing cisterns; removing rubbish, dilapiclated fences, outside
toilets, dilapidated buildings and oiher debris; filling swimnring pools; and draining cesspools ancl
standing water therefrom. 1'hereafter, thc governing authority shall, at its next regtilar meetiqg, by
resolution adjudicate ihe actual cost of cleaning thc property and may also impose" a penalty of One
'lhousand Five l{undrcd Dollars ($1.500.00) or fifty (50%) of such actual cost, whichever is more. The cost
and any penalty rnay become a civil debt against the property ownet or, at the option of the governing
authority, an assessment against the property. 'Ihe cost assessed against the property means the cost to
the municipality of using its own employees to do the work or the cost to the. municipilit_y of any confact
cxt'cuted by the municipality to have the work done. 'l'he action herein authorized shall not be
undertaken against any one (t) parcel of land more than six (5) tirnes in any one (1) calenclar year. ancl the

201 Jeff Davis ' l'.o. tsox 929 . t,ong Beach, MS 39560 . (228) 863-1s56 . FAX (228) 865-0822
www,citvoflongbeachms.com

M.8.91
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expense of cleaning of said property shall not exceed an aggregate amount of Twenty Thousand Dollars

($20,000.00) pet year, or th.e fair market valuc of the property subsequent to cleaning, whichever is less. If
it is cletermined by the governing authority that it is necessary to clean thc property or land more than

once within a calendar year, then the municipality may clean it provided notice to the property owner is

given by United States mail to the last known address at least ten (10) days before cleaning the property.

The governing authority may assess the same penalty for each time the property or land is cleaned as

otherwise provided in this section. The penalty provided herein shall not be assessed against the State of
Mississippi upon request for reimbursement under Section 29-1-145, nor shall a municipality clean a

parcel owned by the State of Mississippi without first giving notice. In the event the governing authority
declares, by resolution, that the cost and any penalty shall be collected as a civil debt, the governing

authority may authorize the institution of a suit on open account against the owner of the propelty in
court of competent jurisdiction in the manner provided by law for the cost and any penalty, plus court

costs, reasonable attorney's fees and interest from the date that the property was cleaned. hr the event

that the governing authority does not declare that thc cost and any penalty shall be collected as a civil
debt, then the assessment above providcd for shall be a lien against the property and may be enrolled in

the office of the circuit clerk of the county as other judgments arc enrolled, and the tax collector of the

municipality shall, upon ordcr of the board of governing authorities. proceed to sell the land to satisfy the

lien as now provided by law for the sale of lands for delinquent municipal taxes as provided by Section

2L-:19-7'l Mississippi Code, Annotated.

All decisions rcndered under the provisions of this section may be appealed in the same manner
as other appeals from municipaI boards or courts are taken,

Done by order of the Mayor and Board of Aldermen of the City of Long Beach, Mississippi. this

the 3d day of September, 2019.

Gr:nsoulin
Deputy Ciiy Clerk

property, 523 LaPlace Drive, Long BeactU Mississippi, on September 4,2019,by

ZorungEnforcement Officer Dale Stogner; the bulletin boards at City Hall, the

Water Department, and the Building Office, 201,leff Davis Avenue, Long Beactu

Mississippi; and the Long Beach Public Library,209 Jetf Davis Avenue, Long

Beach, Mississippi.

taken by Zoning Enforcement Officer Dale Stogner on October'I.,,2019, depicting

subject property in its present condition; said photograph is as follows:

M.B.91_
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AFFIDAVTT

STATE OFMSSISSFPI
COUNTY OI HARRISON
CITY OF LONG BEACH

BEFORE ME, the under signed legal authority authorized to administer oaths in
and for the jurisdiction aforesaid, on this day personally appeared DALE STOGNE&
known to me to be the Zoning Enforcement O{ficer of t}re City of Long Beach,

Mississippi, who being by me first dul,v sworn, deposes and says on oath as follows, to-
wit:

1. That he is serving in the capacify of Zoning Enforcement Officer of the
City of Long Beacfu Mississippi;

2. That in such capacity, he is responsible for the posting of notices of public
hearings for the purpose of determininS whether or not certain properties are in such a

state of uncleanliness as to constitute a menace to the public health and saf€ty of the
community; he is responsible for the taking of photographs of those certain propedies
to determine the state of the properties in their then condition on the date oI such public
hearings; and other matters pertaining to such public harings and the busirress of the
zoning/code enforcemealt in and for the City of Long Beach;

3. That on September 4, ?0f9, he did cause to be posted, Notice of Flearing,. a
copy of which is attached hereto, on property located at 523 LaPlaca Drive (Tax Map
Parcel 0612A{3-061.002). Long Beach, Mississippi, assessed to Nonene ClMalley, and
at the City Hall, 201 Jeff Davis Avenue, Long Beacfu Mississippi; and that on October 1,

20L9, the Zoning EnJorcement Officer, Dale Stogre:, did take and cause to be processed
photographs depicting said property in its then condition, to be submitted as exhibits at
the public hearing scheduled for October 1, 2019.

This ihe 1s day of October 2019.

KINI AFFIANT

SWORN TO AND SI-IBSCRIBED before me on this the 1* day of October 2019.

-My Commission Expires.

M.B.91
10.01.19 Pub Hear/Reg
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After discussion, Alderman Frazer made motion seconded by Alderman

McCaffrey and unanimously carried to close the public hearing and take official action

as follows:

Alderman Frazer made motion seconded by Alderman Griffin and unanimously

carried to declare the property in compliance.

Be it remembered that a regular meeting of the Mayor and Board of Aldermen,

Long Beac}u Mississippi, was begun and held at 5:00 o'clock P.m., Long Beach City Hall

Meeting Room, 2}1,JeffDavis Avenue, in said City, it being the first Tuesday in October,

2019, and the same being the time, date and place fixed by Laws of the State of Mississippi

and ordinance of the City of Long Beach for holding said meeting.

There were present and in attendance on said board and at the meeting the

following named persons: Mayor George L. Bas+ Aldermen Donald Frazet, Ronald

Robertsoru Bernie Parker, Kelly Griffiru Timothy McCaffrey, ]r., Mark E. Lishery Patricia

Bennett, Deputy City Clerk Kini Gonsoulin, and City Attorney james C. Simpson, ]r.

There being a quorum present sufficient to transact the business of the City, the

following proceedings were had and done.

* rt * * rF rt )t * rF tF * * ?F rF * * rF )F * * tF rF * * rF

,F * rC rF rF * * * rF rT rF rF * !t * tF * tF rT )F rt )F * rF *

The Mayor proclaimed the month of October 2019 as Domestic Violence

Awareness Month.

* )F rF * * * * rF )F * * * * rF rr * * * rF )F * * * tF rT

,F rF )F )F rF * * * )F )F !t rF * * * )F rF * :i * * * * rF rF

Alderman McCaffrey made motion seconded by Alderman Frazer and

unanimously carried to approve the Regular and Executive Session minutes of the Mayor

and Board of Aldermen meeting dated September 17,2019, as submitted.

Alderman Lishen made motion seconded by Alderman Parker to approve the

minutes of the Planning & Development Commission meeting dated September 26,2019,

to be able to discuss the following items:

>

Barlow Builders,Inc.

Submitted by David C. Cranford

After lengthy discussiory Alderman Bennett made a substifute motion seconded

by Alderman Parker and unanimously carried to table item #3, Certificate of

M.B,91
10.01.19 Pub Hear/Reg
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Resubdivision - Fred Allen Road, Submitted by David C. Cranford. Ms. Casey

Penningtory who was the representative speaking for this property, was directed to

provide additional information to the Building Official on her intentions of installing

extended roadways for emergency vehicles.

It came on for discussion Item #1 under Public Hearings, Variance - 167 South

Ocean Wave, submitted by Barlow Builders, Inc. After considerable discussiory

Alderman Lishen made motion to approve the Variance as requested, and to assess the

in lieu of payment at the City Engineer's recommendation of g1,265 minus the 12 feet of

driveway that was included in the calculation inadvertently.

Alderman Frazer made a substifute motion seconded by Alderman Robertson and

unanimously carried to approve the remainder of the Planning & Development

Commission's minutes minus the two items previously discussed.

Alderman Frazer made motion to grant the variance as requested, with no in lieu

of payment required. After further discussiory Alderman Frazer withdrew his motion

and offered a motion to table the variance request until the next meeting. Alderman

Bennett seconded the motion and it carried unanimously.

{- r(- * * :t rt rF * * * * r+ )F * * * * rf )F )F {. rF rF )F )T

rF * * * * rf rF * * * * rF rT rT * )F * * * rT ?T rT )F * *

Alderman Lishen made motion seconded by Alderman Parker and unanimously

carried to approve the minutes of the Port Commission meeting dated September 19,

2019, as submitted.

Alderman Frazer made motion seconded by Alderman McCaffrey and

unanimously carried to approve payment of invoices listed i5r Docket of Claims number

100119.

)t * rT rF rF * * * :t rt * rF * * * * * rt * rf ,F * rt )F rF

M.8.91
10.01.19 Pub Hear/Reg
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AN ORDINANCE OF'THA CITY OF LONG BEACII, MISSISSIPPIGRANTING A NON.
tr]XCLUSIVE FRANCHISE TO SOUTHERN LIGHT, LLC. TO LAY, CONSTRUCT,
MAINTAIN, REPLACE, REPAIR, AND OPERATE TIBER OPTIC CABLE AND
APPURTNNANT TTLECOMMUMCATIONS FACILITIES IN, IJNDNR, OVER, AND
ACROSS AI\D ALONG AI,L STREETS, AVET{UNS, ALLEYS HIGITWAYS, ROADS,
BRIDGES, VTADUCTS AND PUBLIC PLACOS IN TIIE CITY OF LONG BEACH,
MISSISSIPPI

WHEREAS, SOUTHERN LIGIIT, LLc, is an Alabama limited liability company
which is licensed to do business in Mississippi, organized. among otler things for the purpose of
constructing telephone lines and furnishing intrastate telecommunications services in the State of
Mississippi, which has obtained a certificate ofpublic convenience and necessity to provide such

telecommunications services in Mississippi from the Mississippi Public Service Commission:
and

WHEREAS, SOUTHERN LIGHT' LLC is in the process of constructing certain
telecommunications facilities as authorized by the Mississippi Public Service Commission, a

portion of which such facilities will be located within th6 city limits of Long Beach, Mississippi;
and

WHEREAS, Section ?7-9-71 I of the Mississippi Code of 1972, as arnended, grants

companies such as SOUTHf,RN LIGIIT, LLC the authority to construct telecommunications
facilities along and across public highways and streets, but not in a manner so as to be dangerous

to persons or prop€rty or to unreasonably interfere rvith the commoll use of such highways and

str€ets; and

WHEREAS, Section 77-9-713 of the Mississippi Code of l9'l2,as amended, authorizes
the City of Long Beacl! Mississippi the authority to regulate the manner in which such facilities
shall be constructed and maintained along and within the rights-of-way of the municipality's
slreets; and

WHEREAS, the City of tong Beach, Mississippi does hereby find and adjudicate that the

incorporated proposal of SOUTIIERN LIGHT, LLC for the operation of a telecommunications
facility in Long Beach, Mississippi is in the best interest of the citizens of the City of Long
Beach, Mississippi and that the following franchise agxeement is reasonable and in the best

interests of the City of LONC BEACH, Mississippi. The City of Long Beach. Mississippi is

authorized under the provisions of Sections 2l-27-1,21-13-3, and 77-9-7 13 ofthe Mississippi
Code of 1972, as amended, to grant tho franchise and the ordinance should be adopted.

THERDFORA BE IT ORDAINED BY TIIE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF LONG BEACH, MISSISSIPPI AS FOLLOWS
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.I'ELECOMMUNICATIONS 
FRANCHISE AGRDEMENT

BETWEEN THE CITY OF LONC BEACH, MISSISSIPPI AND
SOUTHERN LIGHT, LLC (\C:fofuS. 2OI9

T!: qiry of Long Beach, Mississippi, a Mississippi municipar corporation (..city"). and
sourIIERN LlcH'l; LLC, a Mississippi corpoiation 1'1hi corpuny"), 

"nt 
, into tr.,i,

Telecomrnunications Franchise Agreement (..Agreemenr") us of j oj 'i ,2019 (the
"Agreement Date"). cify and company are sometimes coitectivetfiffi*edG herein as the
"Parties" and individually as a..party."

AGRANMONT
This agreement is entered into on this ttre lSj . day of G.tdosr 20 11 , by and

behveen the ctrY of LONC BEAcll, Mtsslsslpp(hereinafter refered to as the 'ciry,1, and
SOUTHERN LICHT, LLC, (hereinafter retbned to as the "Company,')^

WITNESSETH:
FOR AND lN CONSIDERATION OF the mutual covenants and promises contained

herein, the city and the cornpany do hereby mutually covenant and agree as fbllows:

section l. Defined l'erms. For purposes of this Agreement, the following terms, words
and phrases shall have the meanings set fbrth below. When not inconsistent with the context.
words used in the singular number shall include the plural number, and words in the plural
number shall include the singular.

l.t "City" means the City of t ong Beach, Mississippi.

UNDERSTANDING

A. The company has applied for a franchise from the city for the purposes of laying
constructing, maintaining, replacing, repairing and operating a Te-lecornmunication! System (as
defined herein) which may be used to provide'telecommuniiations Services (as defined herein),
video services (as defined herein), and/or other services (as defined herein) io customers
located in the Ciry as determined by the Company.

B. The company has provided the Mayor and Board of Aldermen with a franchise proposal,
which the City, its representatives and Cornpany have discussed and adjusted in accordance with
the needs and interests ofthe city and its citizens, taking into aocount t-he costs.

c. The Board of Aldermen, after evaluating the company's proposal in the form of this
Agreement, and after hearing the comments of interested parties, has determined that the
company has the financial, legal and technical ability to fulfill the obligations under rhis
Agreement. The City has further determined that it will serve the publii interest to grant the
Company a franchise on the terms and conditions of this Agreement.
Based on the above understanding, the Parties enter into this Agreement.

M.8.91
L0.01.L9 Pub Hear/Reg

-T'



6B Minutes of Octob et l, 20Lg

Mayor and Board of Aldermen

1.2 "Coverning Body" or "Board of Aldermen" means the Board of
Aldermen of the City of Long Beach, Mississippi.

1.3 "Person" means any natural or corporate person. business
association or other business entity including, but not limited to. a partnership,

sole proprietorship, political subdivision, public or private agency ofany kind,
utility, successor or assign of any of the foregoing, or any other legal entity.

1,4 "Rights-of-way" means the surf'ace and space above and below any
public street, boulevard, road. highway, fi'eeway, lane, alley. sidewalk,
parkway, driveway, public ways, ot other public rights of way, including,
public utility easements, dedicated utility strips or rights of way dedicated lbr
compatible uses held by the City or located within the City.

t,5 "System" shall rnean a system ofconduit, pipes, cables. transmission
lines, meters, equipment and all other facilities associated with the operation of a

fiber-optic transmission line by the Company in accordance with the terms and

conditions contained in this Agreement.

Section 2. Grant of Authoritv. The City hereby grants to the Company the non- exclusive
and limired authority to construct, install and maintain a fibir-optic transmission line in and along

the rights-of-way in the City of Long Beach. Mississippi, which rnay include a Small Cell

System and/or DAS serving one or lnore wireless service providers (hereinafter refered to as

the "System") for use by individual end-usercustomers of the Company or for use by another
public utility authorized by the Public Service Commission of the State of Mississippi to operate

as a public utility in the City of [,ong Beach. 'fhe purpose of the installation of the System is to

operate fiber-optic transmission lines within the corporate limits of the Cify, which may include

a Small Cell System and/or DAS. The DAS Systern may include individual nodes, each ol'which
shall be identified by number and each ofwhich shall consist ofspace on a decorative street sign,

pole, street sign, or other pole approved by the City, mounted thereon, together with all necessary

equipment.

Section 3. Comrrensation.

3.1 'the Conrpany shall pay the City all permitting fees required by the

City, which are fees intended to offset the administrativs cost of processing

to completion tlre work proposed to be perfbrmed by the Company in the

City.

n. ln addition, the Company shall pay to the Ciry as a franchise fee

five percent (5%) of its Gross Revenues during each calendar year of
operation undel this franchise. Such payments shall be made quarterly
during each calendar year, withir, fifleen (15) days of the close of each

quarter. An annual financial statement shall be furnished to the City by
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the Company on or before April I s t of each year, or at any time upon
request of the Cify afler thirty (30) days written notice, such report to show
Grogs Revenues reoeived by the company from its operations within the
City lbr thtl previous year. IIOWEVER, at any time, upon request by the
City and after sixty (60) days written notice, an annual certified audit
report shall be furnished to the Cify by thc Company. showing Gross
Revenues received by the Company from its operaticlns within the City
lbr the previous year. In addition, at any rime, upon request by the City
and upon reasonable notice to the Company, the Company shall provide a
report certified by the Company as being true and accurate showing year-
to-date (fiom the last audited report provided to the date ofreceipt ofthe
notice) Gross Revenues received by the Company from its r:perations
within the City; in addition. the City shall have the right ro inspect,
examine, or audit during normal business hours and upnrr reasonable notice
to the Company under the circumstances, all documents and records that
pertain to the Company's direct obligations under this Agreement.

B. Acceptance of any fbc payment shall not be deemed a waiver or
release of any claims the Ciry may have lbr additional sums, nor conslrued as
an accord or agreernent that the amount paid is correct.

Section 4. Duration and "l'erm. The franchise granted hereunder shall be for an initial
tenn of ten (10) years (the "lnitial Term") commencing on the effective dat€ oftfue Ordinance
approving or ratifoing this Agreement, unless otherwise lawfully renerved, revoke{ or
terminated as herein provided. LJpon the expiration of the lnitial Tenn. the Company or the
City shall have the option to renew this Agreement fcrr one additional term often ( l0) years,
subject to the terms and conditions contained herein. by giving written notice. sixty (60)
days before the expiration of the lnitial rerm, to the other parry of rhat party's intent to
renew this Agreement fbr theadditional term.

Section 5. Grant of Non-Exclusive Authorify. 'Ihe right to use and occupy the rights.of.
way fbr the purposes herein set forth shall not be exclusivq and the City reserves the right to
gant the use of said rights-of-way to any person at any time and for any lawfirl purpose" This
Agreement shall not be construed to create any rights beyond the terms, conditions, and periods
set forth in this Agreement, except as provided herein. The city does not warrant any of the
rights granted by this Agreement, The company acknowledges that the primary municipal
purpose of rhe public roads subject to the Agreement is for the City to provide safe means of
transportation for public vehicular and pedestrian traffic and to accommodate the City's own
public utility lines.

Section 6. Reservation of Regulatory and Police Powers. The City, by the granting of
this franchise and approving this Agreernent, does not surender or to any extent lose, waive,
impairorlessenthelawful powersand rights whicharenow,orwhich maybehereafter, vested
in the City under the Constitution and the statutes of the State of Mississippi, to regulate the
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use ofits rights-of:way by the Company or any person or to charge reasonable compensation for
such use, and the Company, by its acceptance ofthis franchise and Agreement, agrees that all
lawful powers and rights, regulatory power, police power or otherwise, that may be from tirne to
timevested inorreserved tothe City,shall beinfull forceandeffectandsub.iect totheexercise
thereof by the City at any time. The Company is deemed to acknowledge that its rights are subject
to the regulatory and police powers ofthe City to adopt and enforce ordinances necessary for the

safety and welfare of the public and agrees to comply with all applicable laws and ordinances
enacted by the City pursuant to such powers.

Any conflict between the provisions of this Agreement and any other present or funre
lawful exercise of the City's police powers shall be resolved in favor of the latter.

Section 7. Standards ofService.

7.1 . Conditions of Street Occupancv. All porlions of the System and all
associated equipment installed or erected by the Company pursuant to this
Agreernent shall be located so as to cause minimum interference with the proper

use ofthe rights-of-way and with the rights and reasonable convenience ofproperty
owners who own property that adjoins any of such rights-of- way, and only
according to plans and specification approved by the City prior to construction
pursuant to Section l0 of this Agreement.

7.2 Restoration of Rishts:ol'-way and Ciw utilities. If during the course of
the Company's construction, operation or maintenance ofthe System there occurs

a disturbance of any rights-of-way by the Company or the City's water or sewer

lines, it shall, at its expense, replace and restore such rights-of-rvay and water or
sswer lines to a condition comparable to the condition of the rights-of-way existing
immediately prior to such disturbance to the satisfaction of the City. The work to
be done undcr this Agreement, and the restoration of rights-olway as required
herein, must be completed within the dates specified in any perrnits authorizing the

work. The Cornpany shall perform the work according to the standards and with
the materials specified or approved by the City Engineer. The City may, in its sole

and absolute discretion, perform any repair work to its water and sewer system

caused by the Company, and the Company agrees to pay the reasonable amount
invoiced it by the City for that work.

7"3 Relocation at Request of the City. Upon its receipt of reasonable

notice, not to be less than fony-five (45) days, except where emergency

conditions reqnire shorter notice, the Company shall, at its own expense,

protect. support, temporarily discomlect, relocate in the rights-of-way, or
remove from the rights-of-way, any property of the Company when lawfully
required by the City by reason of traffic conditions, public safety, street

abandonrnent, freeway and street construction, change or establishment of
street grade, installation of sewers, drains, gas or water pipes, electrical or
telecommunications lines, when such installation or construction is being done
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directly by or for the city. shourd the company refuse or fail to remove its
equipment or plant as provided for herein within fofiy-five (45) days after
written notification, the city shall have the right to do such work or cause ir ro
be d.ne, and the reasonable cost thereof shall be chargeable to the company.

7.4 Trimmine of Trees and Shrubber.v. The Company may only perform
trimming, cutting, or removal of trees or shrubbery in the city's righr of way
after obtaining a permit fiom the city Arborist to do so after giving that ot'ficiat
ten ( l0) days written notice of its request to perform such work. Any work so
performed shail be limitecl t. the work specified in the company,s permit
application. The Company shall reasonably compensate the City for any
damages, in such amounts as determined by the City, caused by trirnming,
cutting or removing ilees or shrubbery, or shall, at its own expense, replace all
trees or shrubs damaged as a result ofany construction, installation, repair or
maintenance ofthe system undertaken by the company to the satisfaction of
the City.

7.5. Salbty and Permit Reguirements. Construction, installation, repair
and maintenance of the System shall be performed in an orderly and
workmanlike manner. All such work shall be performed in substantial
compliance with applicable fbderal, state, and local laws, rules and regulations,
including all permit requirements and .rdinances adopted by the city which are
now in effect or are hereafter adopted. The System or parts thereof shall not
unreasonably endanger or interfere with the safety ofpersons or property in the
area.'l'he Company agroes to abide by the terms and conditions of Mississippi's
One Call statute (Miss. Code Annorated Sections 77-13-l through 77,13-21, as
now in force or as hereinafteramended).

7.6. Minimum Standards. All of the construction by the Company shall
contbrm, at a minimum, to the minimum starrdards of the Codes of the City in
force and effect at the time ofsuch construction. ln the event there is a conflict
benveen the standards adopted by the Company and any applicable federal, state
or local standards; including ordinances adopted by the City, the stricter
standard shall apply.

7.7. Obstructions of Rights-of:Way. Except in the case of an
emergency, or with the approval of the City Engineer, no rights-of -way
<ibstruction or cxcavation may be performed when seasonally prohibited or
when conditions are unreasonable for such work. Approval of the City
Engineer shall be obtained prior to any work causing any such obstructions or
excavations, except in the event of an emergency; and in the event of an
emergency the City Engineer must be notified immediately of the work being
perfbmed. The Company shall not so obstruct the rights-of-way so as to
interfere with the natural, free and clear- passage ofwater through the gutters,
drains, ditches or other waterways. Upon making an opening in any public way,
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street. sidewalk, or road, as authorized by this Agreement for the purpose of
laying. constructing, repairing, and/or maintaining its System, the Company

shall, without unnecessary delay, replace and restore same to its former
condition as nearly as possible and in full compliance with the provision of the

City' street cut policy and other provision for the Code of Ordinances of the

City of Long Beach and the laws of the State of Mississippi. The Company
shall re-sod disturbed glassed areas and replace all excavated areas to their
former condition in order to minimize the disruption, and to prevent erosion,

ofpublic propefty and the property ofadjoining private land owners.

The Company shall provide safe passageway for pedestrians and

vehicles through, in and around the work site areas. Work shall be performed

at such reasonable times as determined by the City so as not to impede regular
business traffic nor to unreasonably affect adjoining property owners. The

Company shall meet all City and State requiremcnts for traffic control and

notify the City at least forty-eight (48) hours, exclusive ofSaturdays, Sundays,

and municipal holidays, prior to the commencement of work or accessing of
the City conduit, except in cases of emergency, whereby notice shall be

provided to the City as soon as reasonably possible.

7.8. Saf'etv Requirements.

A. The Company shall at all times ernploy the highest degree

of care as is commensurate with the practical opelation of its business and shall

install and maintain in use commonly accepted methods and devices for
preventing failures and accidents which are likely to cause damage, injuries or
nuisances to the public.

B. The Company shall install and maintain the System in
accordance with the requirements of all applicable federal, state. and municipal
regulations, including but not limited to those of the FCC and the Corps of
Engineers, as now in effect or hereinafter amended, and in such manner that its

operations will not interfere with any installations of the City or of a public

utility seruing the City.
C. All structures and all lines, equipment and connections in,

over, under and upon thc rights-of-way, wherever situated or located, shall at

all times be kept and maintained in a safe and suitable condition and in good

order and repair.

D. The Company shall maintain a force of employees at all
times sufficient to provide safe, adequate and prompt service for the Systern.

7.9. Least Disruptive Technoloqv. The Company is encouraged to
perform construction and maintenance of the System in a manner resulting in
the least amount of damage and disruption to the rights-of-ways. The
Company will be required to use trenchless technology for any portion of
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construction or maintenance projects which lie beneath the paved or improved
portion of any roadway to which this Agreement appries, unless otherwise
approved by the Board of Ardermen. The city Engineer may require trenchress
technology in other locations, where circunrstanc€s prevcnt or make open-cut
methods impractical. The company may use either thc open-cut *"ihu,l n.
trenchless technology lbr construction outside the paved or improved portion of
any roadway to which this Agreement applies"

7. 10" Vacation of Rieht of Way bl/ Cit"y. tf at any time during any term of
this Agreement, the city shall lawf'ully elect to vacate, relocate, abandtn, alrer,
reconstruct, or change the grade ofany street, sidewalk, alley, or other public way,
to include drainage and utility areas, the company, upon reasonable notice by the
city, shall remove. re-lay and rerocate its pores, rvires, cabres, underground
conduits, manholes, and other fixtures at its own expense. should the company
retirse or fail to remove its equipment or plant as provided for herein wirhin forty-
five (45) days afler written notitication, the city shall have the righr to do such
work, or cause it to be done, and the full cost thereofshall be chargeable to the
company, or, in the alternative, [o consider such failure by the company to rernove
its equipment or plant as an abandonmerrt of all ownership rights in said property.
The Company shall firmish assistance, if reasonably requested by the Ciry, to
locate or to protect fianchise wires, cables, and other facilities, as deemed
necessary by the city in the maintenance and service of its streets, alleys, and
public rvays in an el'fort to provide services to the public.

7. I I lnspection costs.'lhe cost to the city of necessary inspection of w.rk
performed by the company shall be paid ftrr solely by the company within sixry
(60) days ofprcsenration ofa bill forsuch.

Section E. Enfbrcement and Terrnination of Agrecment.

8.1. No:iS9_atyjglettgn" ln rhe evenr the Conrpany has nor compliecl with
the temrs of this Agreement, the city shall notifu the cornpany in writing of tlre
nature of the alleged noncompl iance.

8.2, Right to Cure or Respond. The Company shall have 30 days fiom
receiptofthe notice described ir.r Section 8.1: (a) to respond to the City by
contesting the assertir:n of noncompliance; (b) to cure such default; or (c) in the
cvent that, by the nature ofdefhult, such defbult carrnot, f<lr reasons beyond the
control of the company, be cured within the 30-day period" initiate reasonable
steps to remedy such detault and notify the City of the sleps being taken and
the projected date that they will be completed.

8.3. Entbrcement. [n the event the City determines that the Company is
in default of any provision of this Agreement, in addition to any right or rernedy
the City may have at law or in equity, the City may pursue any or all of the
following remedies:

A. Seck specific performance olany provision which reasonably
lends itself to such a remedy;

t'
f

M.B.91
10.01.19 Pub Hear/Reg



74 Minutes of Octob er L,2019
Mayor and Board of Aldermen

B. Make a claim against any surety or performance bond which
may be required to be posted;

C. Restrain by injunction the default or reasonably

anticipated default by the Company of any provision

ofthis Agreemcnt;
D. Seek any other available remedy permitted by law or in equity;
8.4. lmpossibilitv of Performance. The Company shall not be held in

default or noncompliance with the provisions of this Agreement, nor suffer any

enforcement or penalty relating ther€to, where such noncompliance or alleged

defaults are caused by strikes. acts of God, power outages or other ev€nts

reasonably beyond its ability to control.
8.5 Rernoval of System afler Termination. At the expiration of the term

fr:r which this Agreement is granted plus any extension thereof, or upon its
termination or cancellation for any other reason, the City shall have the right
to require the Company to rernove, at its own expense, all portions of its
System from the City of l,ong Beach.

Section 9. Default. In addition to any other act or omission determined by the City to
be a material breach, each of the following shallconstitute a material default by the Company
for which the City reserves the right, in addition to all other rights and remedies it may have

at law or in equity, to terminate and cancel this Agreernent and all rights and privileges of
the Company hereunder:

(l) Failure to make any payments to the City required to be made as

set forth in this Agreement;
(2) Failure to maintain a liability insurance policy that is not cured

within thirty (30) days following written notice to the Company;
(3) failure to provide or furnish any infonnation required under this

Agreement to the City that is not cured within ten (l 0) days

following written notice to the Company;
(4) Any breach or violation ofany ordinance, rule or regulation or any

applicable safety or construction requirements or regulations that
present a threat to health or safety that has not been cured within
thirty (30) days written notice;

(5) The occurrence ofany event relating to the financial status ofthe
Company which may reasonably lead to the foreclosure or other
judicial or non-judicial sale of all or any material part of the

System orthe assets ofthe Company;
(6) The condemnation by a public authority, other than the City, or

sale or dedication under tftreat or in lieu of condemnation, of all
or substantially all ofthe facilities; or
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(7) II'(a) the Company shall make an assignment without prior written
approval of the City, or make an assignment for the benefit of
creditors, shall becorne and be adjudicated insolvent, shall petition or
apply to any tribunal for, or consent to, the appointment of, or taking
possession by, a receiver, custodian, liquidator or trustee or similar
ollficial pursuant to state or local laws, ordinances or regulations of
any substantial part of its property or assets, including all or any part
of the Sy$t€rn;
(b) a writ ofattachment, executiorq distraint, levy, possession or any
similar process shall be issued by any tribunal against all or any
material part of the Company's property or assets; (c) any creditor of
the Company petitions or applies to any tribunal for the appointmenr
ol, or taking possession by, a trustee, receiver, custodian, liquidator
or similar of'ficial for the Company or for any material parts of the
property or assets o|'the Company under the law of any jurisdiction,
whether now or hereafter in effect, and a final order, judgment or
decree is entered appointing any such trustee, receiver, custodian,
liquidator or similar olficial, or approving the petition in any such
proceeding; or (d) any final order, judgment or decree is entered in
any proceedings against the Company decreeing the voluntary or
involuntary dissolution of the Cornpany.

section 10, Approval of construction plans. All plans and specifications for
construction, excavation, or installation ofany portion ofthe System shall be submitted for
approval to the Director ol'Public Works or his desigaee and the City Engineer. Those plans
and specilieations shall include true and correct maps or plats ofall proposed installations
and the types ofequipmenr and fbcilities, property identified and described by appropriate
symbols and marks and which shall include annotations of all public ways, streets, road, and
conduits where the work is to be undertaken. Maps shall be drawn in a scale which shall
allow proper review and interpretation and will be filed no less than ten (10) working days
before any installation of said cable, equipment, of facilities. The company shall only
perfbrm work pursuant to permits, including but not limited to "street-cut permits',, from the
city as required by this Agreement and all applicable city, state, and federal rules and
regulations, and the work shall be performed in accordance with all applicable ordinances
and codes and any subsequent ordinances or regulations that may be adopted by the city.
Repair and replacement of the rights-of-ways due to the company's installation, removal,
relocation, maintonance and repair of its System or fbcilities shall be accomplished to the
satisfaction of the City. wirhin sixty (60) days of the completion of each segment of the
company's system, the company shall supply the city with a complete set of "as built"
drawings tbr that segment. Further, after each replacement, relocation, reconstruction, or
removal, the company shall prornptly notify the city of the exact changes made and shall
provide a new set of "as built" drawings showing each modification to the Director of Public
Works within sixty (60) days thereol'.
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Section I l. Insurance: Bonds.

ll.l. General Liabilitv Insurance. Company shall maintain in full force and

effect, at its own cost and expense, a comprehensive general liability insurance

policy in the amount of $ I ,000,000.00 for bodily injury and property damage per
person and $3,000,000.00 as to each orrurrence, satisfactory to the City with one

or more responsible insurance companies duly authorized to do business in the State

of Mississippi. The City shall be named as an additional insured on the policy, and

the Company shall provide the City with a certificate of insurance designating the
City as an additional insured on each policy and extension or renewal thereof. An
endorsement shall be included with the policy that states that the policy shall not be

cancelled without giving thirty (30) days written notice ofsuch cancellation to the

Cify. In addition, the Cornpany shall require its contractors and subconlractors to
keep and rnaintain in connection with all construction, installation, and

maintenance work to be performed within the Ciry of Long Beach 's citv limits
general liability insurance coverage with one or more responsible insurance

companies duly authorized to transact business in the State of Mississippi with
insurance limits of not less than $500,000

11.2. Workey's Comoensation lnsurance. In addition, the Company shall
obtain worker's compensation coverage as required by the laws of the State of
Mississippi with one or more responsible insurance companies duly authorized to
do business in the State ofMississippi.

11.3. Comorehensive Automobile Liabilitv Insurance. Cornpany shall
maintain in f'ull force and effecl at its own cost and expense, a comprehensive
automobile liability insurance policy in the amount of $1,000,000.00 for bodily
injury and property darnage per person and $3,000,000.00 as to each occurence!
satisfactory to the City with one or more responsible insurance companies duly
authorized to do business in the State of Mississippi.

I I .4. Intended Beneficiarv. Insurers shall have no right ofrecovery against
the City, it being the intention that the insurance policies shall protect the City, and

the City shall be primarily covered for all losses covered by the policies.

Companies issuing the insurance policies shall have no recourse against tho City
for payment of any premiums or assessment, being that all are negotiated at the
sole risk of the Company.

11.5. Construction and Reclamation Bond. The entity which installs the

Company's cable and related equipment into the public ways of the City shall

obtain and maintain, at its sole cost and expense, throughout the construction or
installation period, and shall file with the Cify Clerk, a Construction and

Reclamation Bond with a bonding company authorized to business in the State of
Mississippi , and found acceptable by the City, in the amount of One Hundred
Thousand Dollars ($100,000.00) in order to safeguard the City from damage done

as a result of the installation of any portion or aspect of the Company's System.
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The company shall provide certi{ication of this construction and Reclamation
Bond to the city at leasr ten ( l0) days prior to the commencement of the installation
of any portion or aspecr of the System into the public ways of the city. The bond
shall not expire until the construction and installation of the cable and relared
equipment is completed. 'I'he construction and Reclamation Bond shall provide,
but not be limited to, the following condition:

there shall be recoverable by the city of Long Beach, iointly and severallvfrom the. principal. and rhe- surery, lny and'all du.-;s;;. 
"io;;; ;; lJ'i'"

suiler€d. by the city ot. Long Beach resulting lrom'[he construction ortnsullatron or cable and related equipment in the Ciry of Long Beach,
Mississippi.

The rights reserved to the city with respect to the construction and Reclamation
Bond arc in addition to all other rights of the ciry, whether reserved by this
Agreement or authorized by law, no action, proceeding, or exercise of a right
with respect to such construction and Reclamation Bond shall affect any other
right the City may have.

I 1.6. Performance Bond. within .ne ( t) rnonth of the etfective date of
this Agreement, the company shall obtain and maintain, at its sole cost and
expense' and file with the city clerk, a perfbrmance llond with a bonding
company authorized to do business in the state of Mississippi and found
acceptable by the city, the approval of which shall not be unreasonably
withheld, in the amount of Fifty Thousand Dollars ($50,000.00), in order to
secure the company's performance of its obligations and faithful adherence to
all requirements of this Agreement. The Performance Bond shall provide, but
not be limited to, the fbllowing condition:

there shall be recoverable by the City of Long Beach, jointly and
severally liom the principal and the surety, any and all damages, losses
orcosts suffered by the City of Long Beach resulting from the failure
ofthe Company to: (a) keep the System in good repair; or(b) remove
its cables or relared equipment fiom the public ways of the City of Long
Beach, upon the City's request for their removal, either at the time of
the expiration of the franchise, upon the Company's abandonment of
said cable and related equipment, or for any other reason contemplated
by thisAgreenrent.

The Performance Bond shall a.lso contain the following endorsement:

It is hereby understood and agreed that this instrument may not be
cancelled nor any intention not to renew by exercised until sixty (60)
days after receipt by the City of l,ong Beach by registered mail of written
notice ofsaid intent.

M.B.91
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Section 12. IndemniW and llold Harmless. The Company agrees to
indemnify, defend, and hold harmless the City, its elected officers,
employees, agents, and representatives, against all claims, costs, losses.

exp€nses, demands, actions, or causes of action, including reasonable

attomey's fees and other costs and expenses of litigation, which may be
asserted against or incurred by the City or for which the City may be liable,
which arise from the negligent or willful acts oromissions ofthe Company,
its employees, agents" or subcontractors arising out of the construction,
operation, maintenance, upgrade, repair, or removal of Facilities, or any
other activity related to the Companies performance of its rights and
obligations under this Agreernent, except fcr those claims, costs, losses,

expenses, demands, actions, or causes ofaction which arise solely from the

negligence. willful misconduct, or other fault of the City. The City does

not and shall not waive any rights against the Company which it may have

by reason of this indemnification, or because ofthe acceptance by, or the

Company's deposit with, the City of any of the insurance policies described
in this Agreement. The indemnification by the Company shall apply to all
damages, penalties and claims of any kind, regardless of whether any

insurance policy shall have been determined to be applicable to any such

damages or claims for damages.

Section 13. Disclaimer of Warranties.'I'he City makes no representation

or warranty regarding its rights to authorize the installation or operation of the

System on any particular right- of-way, and the burden and responsibility fbr
making such determination in advance of the installation shall be upon the

Cornpany. This Agreement shall not be construed to deprive the City of any

rights or privileges which it now has, or may hereafter have, to regulate the use

and control of its streets.

Section 14. Waranties and Representations. The Company hereby agrees,

represents and warrants that it is legally authorized to enter into this Agreement in

accordance with all applicable laws, rules and regulations. Furthermore, the

Cornpany further agrees, represents and warrants that this Agreement is legal, valid
and binding, and that it is required to obtain authorization and consent from the

City prior to the construction, installation, operation or rnaintenance ofthe System.

Section 15. Other Oblisations. Obtaining a franchise pursuant to this
Agreement does not relieve the Cornpany of its duty to obtain all r:ther necessary

permits, licenses, authority and the payment of fees required by any other City,
county, state or tederal rules, laws or regulations, and the Company is responsible
for all work done in the rights-of-way pursuant to this Agreement, regardless of
who perfonns the work.

Section 16. Pavment of Costs. The Company shall be responsible for all
costs associated with the installation, repair and maintenance of the System and all
associated equipment including, but not lirnited to ( I ) the costs to repair the rights-

M.B.91
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otLway due to the insrallation, repair and maintenance of the system, and (2) the
costs incurred in removing or relocating any portion of the system or acliities
constructed when required by the City.

_ Section 17. Prioribr of Use. This Agreement does not establish any priority
for the use ofthe rights-of-way by the company or any present or ruture franihisees
or permit holders. ln the event ofany drspute as to the prioriy ofuse ofthe rights-
of'way, the first priority shall be to fte public generally, the second priority ti the
city, the third priority to the stare of Mississippi and its potitical subdivisions in
the performance oftheir various functions, and drereafter, as between franchisees
and other permit holders, as determined by the city in the exercise of its powers,
including the police powers and other powers reserved to and conferr€d bn it by
the State of Mississippi.

section 18. Notice. The company shall provide the city with notices of all
petitions, applications, communications and/or reports relating to matters affecting
the company's use of the city's public ways. upon written requesr from the city,
the company shall prove the cify with copies of all such documentation. Every
notice or response required by this Agreement to be served upon the cify or the
company shall be in writing and shall be deemed ro have been duty given to the
required party three (3) business days after having been posted in a properly sealed
and correctly addressed envelope when hand delivered or sent by certified or
registered mail, postage prepaid as follows:

The notices or responses to the City shall be addressed as follows:

t

City of Long Beach, Mississippi
Attention: Mayor and Chief
Administrative 0fficer
201 JefT Davis Avenue

Long Beach, MS 39560

WITHA COPYTO:

James C. Simpson, Jr., Esq.
Wise Carter Child & Caraway
25t0- l4th Street, Suite I125
Gulfport, MS 39501

I

M.B.91
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The notices or responses to the Company shall be addressed as

follows:

Uniti Fiber
Attention: Kelly A. McGriff
Vice President and Deputy Ceneral Counsel
107 St. Francis Street, Suite 1800

Mobile, AL36602

The City and The Company may designate such other address or

addresses from time to time by giving written notice to the other paty as set

forth in this section.

Section 19. Application. The terms and conditions contained in this
Agreement shall apply to all areas within the corporate limits of the Clity and

those areas annexed by the City after the passage and approval of this
Agreement.

Section 20. Acceptance. Tho Company's acceptance of this Agreement
shall be in writing in a form approved by the City's Chief Administrative
Officer and shall be accompanied by delivery of all payments, insurance
ceftificates, applications, acceptance fees and performance of other
requirements relating to commencement of construction as set lbrth in this
Agteement.

Section 21. Assienment. The Cornpany's interest in this Agreement
shall not be sold, transferred, assigned or otherwise encumbered or disposed
oll either by f<rrced or voluntary sale or otherw'ise, without the prior written
consent ofthe Board of Aldermen. The City reserves the right to be reimbursed
by the Cornpany for costs incurred by it in reviewing the request for transfer of
ownership.

Section 22. Miscellaneous.

22.1.Words of any gender used in this Agreement shall be held and

construed to include any other gender, and words in singular number shall be

held to include the plural and vice versa, unless context requires otherwise. The
captions used in connection with the sections of this Agreement are for
convenience only and shall not be deemed to construe or limit the meaning of
the tanguage contained in this Agreement or be used in interpreting the
meanings and provisions of this Agreement.

22.2.The Company is requested by the City to employ, contract with
vendors, sub- contractors, or.joint venture projects with oitizens and businesses
in the City of Long Beach, Mississippi.

M.B.91
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22.3."|'he Company shall comply with all applicable laws,
regulations, policies, and procedures of the united staies, the state of
Mississippi, and the city of Long Beach that may apply to this Agreeme,t.'l'he company shall not discrirninate against uny e*pioye", *orri*"toq o.
subcontractor, nor shalr any parry be subject to discrimination in irre
performance of this Agreement because oi.ace, creed, color, ,"*, u!*,
nation origirr, or disabiliry.

section 2s' Rures ef conqtruction. The parties hereto acknowledge that
each party and its counser have had the opportunity to review and revile this
Agreement, and the normal rule of construction to the effect that any
ambiguities are to be'esorved against the drafting party shall not be employed
in the interpretation of this Agreement o. any amindments or exhibits tir"rio.

section 24. Goveming Law. Trris Agreement shalr be deemed to
have been made in the state of Mississippi, and the validity of the same, its
construction, interpretation, enforcement and the righti of the parties
hereunder, shall be determined under, governed b/ and construed in
accordance with the substantive laws of the state of ivississippi, without
giving effbct to any choice of law provisions arising thereundei.Venue andjurisdiction for a'y dispute between the parties toihis Agreement shall be
in the appropriate slate court located in the second ludicial District of
Harrison County, Mississippi.

section 25. severability crause. If any part, section or subdivision of
this Agreement shall be held unconstitutional or invalid for any reason, such
holding shall not be construed to invalidate or impair the remainder of this
Agreement, which shall continue in full force and effect notwithstanding such
holding.

section 26. Effective upon Full Execution.'I'his ordinance shallbecorne
effective only upon receipt of a written unconditional acceptance by the
company of the temls and conditions conrained herein within ttrirty llof aays
of the passage of the action of the t,ong Beach Board of Aldermen approving
and authorizing this Agreement.

ADOPT|rD AND APPROVHD this ? day of O q-\ 
_ -"*, 2019-.

City Beach, Mississippi

Mayor
A"t"t'Es'l'

Stacey Dahl, City

M.B.91
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SISS]PPI

. L*t^or"a,

under my hand and seal this

a Notary Public, in and for the
County in State, certify that Mayor Ceorge Bass, and Stacey Dahl whose
names as Mayor and City Clerk of the City of Long Beach, Mississippi, a municipal
corporation, are signed to the foregoing instrument and who are known to me,
acknowledged before me on this day that, being informed of the contents of the
instrument, they, as such officers and with full authority, executed the same
voluntarily for and as the act of said municipal corporation.

Given
20-l-q .

th auyor &4nb*r*

I,

My commission expires:

Notary Public

BIA.t FL

rffT:&: xtxt oorusout_tru !
': ::-conmlssion 

Eroir.! ."' ."

'"'t*ii:.ii;:!f'
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Southern Light, LLC

Its: V

STAI'E OF ALABAMA

COTJNTY OF MOBILE

I, tn for said County in said
State, whose name as

, is signed to the tnstrument
LLC an Alabama Limited
and who is known to me,

acknowledged be{bre me on this day that, being infbrmed of the contents ofthe instrument,
as such officers and with t'ull authorify, executed the same voluntarily for and as the act
of said Alabama Company

By' /

and sear** 4*h aay orDChhrf ,20 lq

rrsf /

Civen under my hand

Notary

commission expires:

Franchise Agreement - C Spire was tabled until the October 15,2019 meeting.

Contract - GSE Consulting was tabled until the October 15,2019 meeting.

The Planning & Development Commission Appointment for Ward 2 was tabled

until the October 'I.,5,2019 meeting.

M.B.91
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Alderman Griffin made motion seconded by Alderman McCaffrey and

unanimously carried to authorize the following advertisement for School Board

Appointment Resume's:

LEGAL NOTICE
ELEC'TION OF SCHOOL TRUSTEE

THE CITY OF LONG BEACI MISSISSIPPI

NOTICE IS HEREBY GIVEN, that the Mayor and Board of Aldermen of
the City of Long Beach, Mississippi, at its first meeting in February to be held on

Tuesday, the 4th day of February, 202O, at 5:00 p.m. at the Long Beach City Hall,

201.Jeff Davis Avenue, in said City, or at such meeting to which the same may be

recessed or adjoumed, will consider and act upon the election of appointment of
a Trustee to the Board of Trustees of the [,ong Beach School District, required by

Law to be elected by said Mayor and Board of Aldermen.
Any person desiring to be considered an applicant for such office of

trustee, or any person or civic organization desiring to submit the name of any

person as an applicanf may so do by filing a curriculum vitae or resume with the

City Clerk (cityclerk@cityoflongbeachms.com) of said City at thc City Hall, 201

]eff Davis Avenue, Long Beach Mississippi, or by mail to Post Office Box 929,

Long Beacfu Mississippi, 39560, no later than thirty (30) days from the date of this

notice, 5:00 o'clock p.m. on Friday, the 31n day of October, 2019. The resume

shqll include, but is not limited to, the nnme, birthday and aildress of the

applicant, his or her work history and qualifications, qnd the namz, ad.dtess,

birthday, and present employment of the applicant's spouse' and any

supplemental information as may be required by the Mayor and Board of

Aldermen.
Ordered this the 1d day of October, 2A19, by the Mayor and Board of

Aldermen, Long Beach, Mississippi.

-SEAI.- 4-ros-- -D^A
Stacey nahl, City derk

:F * rF )F !F ri * * )F rF rF rF {- )F * rt )F rt r} :} * * * rF )t

Alderman Frazer made motion seconded by Alderman McCaffrey and

unanimously carried to spread the following certificate of Attendance for Municipal

Court Clerk Emma Ward:

M.8.91
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Alderman Frazer made motion seconded by Alderman Griffin and unanimously

carried to approve the following Municipal Compliance Questionnaire and authorize

the Mayor and City Clerk to execute same:

M.8.91
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MUNICIPAL COMPLIANCE OUESTIONNAIRE

As part of the municipality's audit, the goveming authorities of the municipality must make certain assertions with

regard to legal compliance. The rnunicipal compliance questionnaire was developed for this purpose.

'Ihe following questionnaire and related certification must be completed at the end of the municipalit/s fiscal year and

entered into the official minutes of the governing authorities at their next regular meeting.

The goveming authorities should take care to answet these questions accurately. Incorrect answers could reduce the

auditor's reliance on the questionnaire responses, resulting in the need to perform additional audit procedures at added

cost.

INFOTTMATION

Note: Due to the size of some municipalities, some of the questions may not be applicable. If so, mark NIA in answer blanks. Answers

to other questions nay require more than "yes" ar "no", and as a rcsult, more information on this quationnaire may be

required andlor sEarate uork papers may be neeiled.

1. Name and address of municipality: City of Long Beach. 201 leff Davis Ave.. P.O. Box 929, LonB Beach, M5.39560

2. List th€ date population of the latest official U.S. Census or most recent official census:

2010 -1,4.792

3. Names, addresses and telephone numbers of officiats (include elected officials, chief administrative officer, and

attorney).

Mayor Cmrge L. Bass,20171 Lovers Lane. l"on8 Beach. MS 38560 (228) 234-1832

Alderman Donald Frazer. 1130 East Old Pass Road, Long Beach. MS 39560 (228) 343-2082

Alderman Ronald Robertson, 108 Driftwood Drive, Long Beach. MS 39560 (228) 22S3039

Aldprman Bprnie Parker- 103 Summer ["ane. Lons Beach- MS 39550 Q28\ffi*2716

Alderman Kellv Criffin. 731 North Nicholson Avenue, Long Beach, MS 39560 (228{60-0241

Alderman limothy McCaffrey, Ir.,611 West Old Pass Road, Long Beach. MS 39560 (228) 851-8237

Aiderman Mark E. Lishen, 9 Ashlev Court. Long Beach, MS 39560, (228) 575.8583

Alderman Patricia Bennett. 20108 Daughertlr Road, Long Beach. MS 39550 (228) 8614782

Attomey lames C. Simpson, Ir.,2510 14h Street, Ste. 1125. CulfPort, MS 39501 (228) 867-7141

4. Period of time covered by this questionnaire:

From: October 1, 2018 To:_Se!!emberl02g!9

5. Expiration date of current elected officials' term: lg!y-!02!

M.B.9r.
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MUNICIPAI, COMPLIANCE
Year Ended September 30,

QUESTIONNAIRE
2oil

Answer All Questions; Y - YES, N - N0, N/A - NOT APPLICABLE

PART l - General

l. Have all ordinances been entered into the ordinance book and
included in the minutes? (Section 2l-13-13)

2. Do all municipal vehicles have public license plates and
proper markings? (Sections 25- l -87 and 27 -l 9 -27)

3. Are municipal records open ro the publici, (Section 25-61-5)

4. Are meetings of the board open to the public?
(Section 25-41-S)

5, Are notices olspccial or recess meetings posted?
(Sectioa 25-41-13)

5. Are all.required personnel covered by appropriate surety
bonds?
. Board or council members (Sec. 2 I - I 7-5). Appointed officers and those handling money, sce

statutes governing the form of govemment (i.e.,
Section 2 I -3-5 for Code Charter)

' Municipal clerk (Section 2l-15-38)
' Depury clerk (Secrion 21-15-23)
' Chiefofpolice (Section 2l-21-l)
' Depury policc (Section 45-5-9) (ifhired under this law)

7. Are nrinutes of board meetings prepared to properly reflect the
actions ofthe board? (Sections 2l-15-17 and 2l-15-19)

8. Are minutes of board meetings signed by the mayor or
majority of the board within 30 days of the meeting?
(Section 2l-15-33)

9. Has thc mr-rnicipality complied with the ncpotism larv in its
cmployment practices? (Scction 25- I -53)

10. Did all officers, employees of the municipality, or their
relatives avoid any pcrsonal interest in any contracm with
the municipality during their term or within one year after
their terms of office or employment? (Section 25-4- i 05)

1 l. Does the municipality contract with a Certificd Public
Accountant or an auditor approvcd by the State Auditor for
its annual audit within twelve months of the end of each
fiscal year? (Section 2l-35-31)

IV-BI

____Y_,_

_{

Y

_y*_
__Y _

Y
Y
Y

-- NIA

t'
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12. Has thc municipality publishcd a synopsis or notice of the
annual audit within 30 days of acceptance?
(Section 2l -35-3 I or 21 -17 -19)

PART II - Cash and Related Records

L Where requircd, is a claims docket maintaincd?
(Section 21-39-7,

2. Are all claims paid in thc ordcr of their entry in the claims
docket? (Section 2l -39-9)

3. Does thc claims docket identi$ the claimant, claim number,
amount and fund from which each walrant will bc issucd?
(Scction 2l-39-1)

4. Are all warrants approved by the board, signed by the mayor
or majority ofthe board, attested to by thc clerk, and
bearing the municipal seal? (Section 7l-39-13)

5. Are warants for approved claims held until sufficient cash is
available in the fund from which it is drawn?
(Section 21-39-13)

6. Has the municipaliry adopted and entered on its minutes a

budget in the format prescribed by the Office of the State
Auditor? (Sections 2l-35-5. 2l-35-7 and 2t-35-9)

7. Does the municipality operate on a cash basis budget, except
for expenditures paid within 30 days of fiscal year end or for
construction in progress? (Section 2l-35-23)

8. Has the municipality hcld a public hearing and published its
adopted budgct? (Sections 2 1 -35-5, 27 -39-203, & 2'1 -39 -205)

9. Has the municipality complied with legal publication
requirements when budgetary changes of l0% or morc arc
made to a department's budget? (Scction 2l-35-25)

l0- Ifrevcnues are less than estimated and a delicit is
anticipated, did the board revise the budget by its regular
July meeting? (Section 2l-35-25)

IV-82

V

Y

wln
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L I I. Have financial records been maintaincd in accordance with
the chart ofaccounts prescribcd by the State Auditor?
(Section 2l-35-l l)

12. Does the municipal clerk submit to the board a monthly
report ofexpenditures against each budget item for the
preceding month and fiscal year to date and the unexpended
balances of each budget item? (Secrion 2l -35- I 3)

13. Does the board avoid approving claims and the city clerk not
issue any warrants which would be in excess of budgeted
amounts, except for court-ordered or emergency
expenditures? (Section 2l-35-17)

14. Has the municipality commissioned municipal dcpsitories?
(Sections 27-105-353 and 2?-105-363)

15. Have investments of funds been restricted to those
instruments authorized by law? (Section 21-33-323)

16. Are donations restricted to those specifically authorized by
law? [Section 2l-17-5 (Section 66, Miss. Constitution) *
Sections 2l-1945 through 2l-19-59, etc.l

17. Are fixed a"ssets properly tagged and accounted for?
(Section lI - Municipal Audir and Accounting Guide)

18. Is all travel authorized in advance and re imbursements made
in accordance with Section 25-3-412

t
19. Are all travel advances made in accordance with the State

Auditor's regulations? (Section 25-341)

PART III - Purchasing and Receiving

1. Are bids solicited for purchases, when required by law
(written bids and advertising)? fSection 3l-7-13O) and (c)J

Are all lowest and best bid decisions properly documented?
[Section 3 l-7-13(d)]

Are all one-source item and emergency purchases
documented on the board's minutes? [Section 31-7-13(m)
and (k)l

Do all officers and employees understand and refrain from
accepting gifts or kickbacks from suppliers? (Section
3t-7-23)

IV.B3

2.

3.

Y

4.

t
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PART IV - Bonds and Other Debt

l. Has the municipality complied with the peroentage of taxable
propefly limitation on bonds and other debt issued during the
year? (Section 21-33-303)

2. Has the municipality levied and collected taxcs, in a suffrcicnt
amount for the retirement of general obligation debt principal
and intcrest? (Section 2l-33-87)

3. Have the required trust funds been established for utility
revenue bonds? (Scction 2 l-27-65)

4, Have expenditures of bond proceeds been strictly limited to
the purposes for which the bondt were issued? (Section
2r-33-3r7)

5. Has the nnrnicipality refraincd from borrowing, except where
it had specific authority? (Section 21-17-5)

PART V - Taxes and Other Receipts

l. Has thc municipality adopted the county ad valorem tax rolls?
(Section 27-35-167)

2. Are interest and pcnaltics being collected on delinquent
ad valorern taxes? (Section 21-33-53)

NIA

v

{
3.

4.

Has the municipality conducted an annual land sale for
delinquent ad valorem taxes? (Section 2 l -33-63)

Have the various ad valorem tax collections beeu deposited
into the appropriate funds? (Separate Funds for Each Tax
Levy) (Section 2l-33-53)

5.

6.

Has the increase in ad valorem taxes, if any, been limited to
amounts allowed by law? (Sections 27-39-320 and27-39-321)

'l

Are local privilege taxes collected from all businesses located
within the municipality, except those exempted? (Section
27-17-s)

Are transient vendor taxes collected from all kansient
vendors within the municipality, except those exempted?
(Section ?5-85-1)

8. Is money received from the state's'Municipal Fire Protection
Fund" spent only to improve municipal fire departments?
(Section 83-l-37)

TV.B4
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9. Has the municipality levied or appropriated not less than t/4
mill tor fue protection and certified to the county it
provides its own fue protectign or allowed the county to
levy such tax? (Sections 83- I -3? and 83- t -39)

10. Are state-imposed court ass€ssments colleoted and settled
monthly? (Section 99-19-73, 83-39-3 1, etc.)

I l. Are all fines and forfeiturcs collected when due and settled
irnmediately to the municipal treasury? (Section 2l -15-21)

12. Are bids solicited by advertisement or, under special
circumstanceq three appraisals obtained when real property is
sold? (Section 2l-17-l')

13. Has the municipality determined the full and complete cost for solid
waste for the previous fiscal year? (Section l7-1744n

14. Has the municipality published an itemized report of all revenues,
costs and expenses incurred by the municipaliry during the
immediately preceding fiscal year in operating the gar6age
or rubbish collection or disposal system? (Section I ?- I 7-348)

I 5. Has the municipality conducted an annual inventory of its assets in
accordance'with guidelines established by the dffice of the
Srate Auditor? (MMAAG)

plA

Y

i

Y

v

N A

t
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Long Beactr, Mississippi

Certification to Municipal Compliance Questionnaire

Year Ended September 30, 2019

We have reviewed all questions and responses as contained in this Municipal Compliance

Questionnaire for the Municipality of Long Beach, and to the best of our knowledge and belief, all

responses are accurate.

{t\"."-^ '1*\JA!
(City Clerk's Signature) 7 (Ma

Ocfober 1. 2019 C)ctoher 1 ,2019

(Date) (Date)

Minute Book References:

Book Number 

-

Page

(Clerk is to enter minute book references when questionnaire is accepted by board.)

Alderman Griffin made motion seconded by Alderman McCaffrey and

unanimously carried to grant permission to the Rotary Club of Edgewater MS to sell

beer at Cruisin'The Coast.

* * * * r+ rF rt * * * * * rF rF rt * * rF r+ ri rl rF * * !F

Alderman Griffin made motion seconded by Alderman McCaffrey and

unanimously carried to approve the following Special Event Application submitted by

M.B.91
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First Baptist Church for Trunk or Treat, and waive all applicable fees:

Frnsr
Bnpnsr
CnuRcn
Long Beoch, IMS

I.A'RUE STEPHEN5, pH.D., pAsroR

BRENDA DAVts, MtNtsrER oF EDUcAytoN
JoHN JoNEs, SruoeNr MtNlsrER

Dear Mayor Bass,

First Baptist Church of Long Beach is respectfully requesting consideration for fees to
be waived for the use of rown Green on bctobei a1, zo1g,irom s:00 * 7:00 p.m. for the
9!lPo99 of hosting a community Trunk or Treat event. We are requesting the use of the
full facilities at rown Green, from the stage to the shoe-fly. rnere wirioe children's
games on the grass lawn from the shoe-fly to the library. Additionally, there will be
automobiles staged along 3'd Street, Jeff Davis Avenue, and 4th Street. We are securing
school District permission for use of the school owned property at Town Green.

Thank you for consideration of our request to serve our community at Town Green. lf
yo_u have any questions, please contacl me at 22g-g06-36s1, or y-ou may contact our
offices at 228-864-2584.

September 3, 2019

The Honorable George L. Bass
Long Beach City Halt
241 Jeft Davis Avenue
Long Beach, MS 39560

Sincerely,

u!-*
Dr. LaRue Stephens

3OO NoRTH CLEVELAND AVENUE . p. O. Box 339 . LoNG BEACH, MS 395OO
TELEPHONE: aea-a64-e584 . FAx 2ag-A6e-agt3 . www.FBcLa.coM

lY$

M.8.91
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CI'IY OF LONG tsLACH
PARKS ANDRSCREATION DEPARTMNT
APPLrcArroN FoR PERMTT 

*\s\"_\

TowN GREa.{ r}g'\\\ ' \\ o\

QdR.\**- n\.\4.\1
-\\}*r <'\o't-^'
-\:**-Y..:**x

\- oo\*'er"s\t-
( -i''-aa -a'-loq*)

\r_ S
\ 6rrrs \tss{..h-

/ lodividual @ermit tee)

\.5

Telephone Nr"rmber: ^3 ks
Work

Sheet

Type of

Start Time: }.'. rso \s. - (q'.1 s .\'.ao)
Ciosing Time: B'. q 

Rssr .

is agreed berrpeen the of Beach and tbe permit fee that the named facility is reserved on

\ a=b\

The person(s) requestiag this permit
1. Agrees to personally accept responsibilily for any damage done to the facility, grotmds or

equipment by persons in his,trer group during the reserved period of time, and will hoid the City
of Long Beach harrnless of any damage done to permit tee or permit tee's equipment.

2. Agrees to maintain order and control over persons in the group.

3. Agrees to abide by all policies and proeedures of the City of Long Beach, the Long Beach Parks

and Recreation Department as directed by the contents of the Town Green policy statement.

4. Understands ttrat failure to comply with all the terms of thb aforementioned policy as weil as any
violation of federal, state, or municipal law in coojunction with the use of this facility will result
il the cancellation of the privilege of using this facility and will jeopardize any flrture permit
grants for this or any other faciliry-. I hereby agree that I havs read and understand the regulatious
and policies governing the use of the long Beach Tonn Greea, iucludi:rg the deck area and

Rartal Fee $ Receipt #

Deposit Fee $

I
Ceil

#

Clean-up Fee $

M.8.91
10.01.19 Pub Hear/Reg

Receipt !

PLEASE REYEW THE POLICY A}ID RET.AU.{ FOR YOTIR RECORDS

-1-
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t_
STATE OF MISSISSIPPI
COUNTYOFHARzuSON
SECOND JIIDICIAL DISTRICT

R.ELEASE AND IDNEMNITY
WHEREFORE, for and in consideration

Authorized

Witness

of the use of the ground of the City of Long Beach, To*n
Green and the Long Beach, Mississippi, and located at 115
East 3td Street, do hereby release, acquit and
forever discharge City all of its respective agents, servan*,
employees" elected and non-elected officials, successors, predecessors, in$urers, attomeys, and any and
all other legal entities and persons, ofand from any and all claims, demands, actions, damages, liability,
or legal recourse ofany rype, and expenses (including attomeys' fees) in connection with or arising from
or out of my use of the Town Green.

WHEREFORE, PREMISES CONS IDERED :

The undersiped fi.nther agrees that he/she shall indemnify and hold harmless the City agairut and from
all claims, demands, actions, rights of action, liabilities, losses, judgments, costs, expe,nsis, and attorney
fees which shall or may rise by virnre of anything done or omitted to be done by us, including through or
by its agents, employees, or other representatives, arising out of, claimed on account of, o* in arry
manner predicated upon the use of the above mentioned property. The undersigned fiuther agrees to
protect and save and keep the City harmless and indemni$ the City againsr and from any and alfchims,
demands, actions, liabilities, judgments, losses, costs, darnages or expenses (including attorneys' fees)
arising out of, claimed on account of; or in any manner predicated upon any accident orother occurrence
arising from the use of the above mentioned properry causing lqjury to person(s) (including death) or
property to whomsoever or whatever in iaw and equity.

Furthermore, as part ofthe considera"tion for using the abovernentioned properfy, the undersigned agree
to assume full responsibility and liability for any and all risk of loss by theft, vandalism, destruction, or
otherwise, of any and all items of personal property belonging to the organization, group or members
thereof while in and about said facilily, regardless of whether or not said loss relates to" or arises out of,
the use of said facility aad, in addition, said organization or group agrees to indemnify and hold the City
of Long Beach, its agents and servants, and employees harmless from and against all claims and
exp€nses for same, inclucling attomeys fees.

This, the
.d

(Ge*"t-

*2-

M.B.91
10.01.19 Pub Hear/Reg
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CITY OF LONG BEACH
sprcial EvENT APPLTcATToN
Cifi Clerk's Office o 201 Jeff Davis Avenue " P.O. Box 929 " Long Beach, MS 39560

DatE Received By Clerk's omce\Nlr- Time:_ By : Qa:

Please complete this application in accordance with the City of LONG BEACH
Special Events Policy, and return it to the Office of the City Clerk at least 90
calendar days before the first day of the event.

Sponsoring Organization's Legal Name:

Organization Address:

Organization Agent: Title

pnong.2W ffitl 2{Slluork Home During

Agent's Address a

Agent's E-MailAddress

Event Name: dr
give a brief descri the proposed special event:

t

,JI

ld

il;llh
/rrll

/?\

Jwll

t

)(

Event Day( & Date(s): Event Time(s)

Set-Up Date & Ti Down Date & Time

Event Location r\

ANNUAL EVENT: ls this event expected to occur next year? G) *o tU{

How many years has this event occurred?

ADOPTED: 11.15.11-BOARD ACTION

h

r.f l,*ye*'

M.B.91
10.01.19 Pub Hear/Reg
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MAP: (a) lf your event wi
multiple locations, please
locations and the route
requesting to be blocked
must be provided seven
vehicle access lane.

ADOPTED: 11.15.11-BOARD ACTION

ll use streets or sidewalks (for a parade, run, etc.) or will use
attach a complete map showing the assembly and dispersal
plan. (b) Show any streets or parking lots that you are
off, and location of vendors, if any. A final rnap, if different,
(7) days before the event. (c) Please show an emergency

STREET CLOSURES: Start Date/ ugh Date/ Time

RESERVED PARKING: Are you requesting reserved parking?

lf yes, list the number of street spaces, City lots or locatjons where parking is requested

VENDORS: Food Concessions? Other Vendors? YE

DO YOU PLAN TO HAVE ALCOHOL SOLD/SERVED AT THIS EVENT? YE
lf yes, are liquor license and liquor liability insurance attached? yES NO
lf yes, what time?_
ENTERTAINMENTT Are there any entertainment features related to this event?

lf yes, provide an atlachment listing all bands/performer$, type of entertainmenl, and
performance schedule.

ATTENDANCE: What is the expected (estimated) attendance for this 
"runt? 

/AN-/fd\ 7
AMUSEMENT: Do you plan to have any amusement or carnival rides?

lf yes, you are required to obtain a permit through the City Clerk,s Office.

REsr RooMS: Are you planning to provide portable rest rooms at the eveni? yEs
lf yes, how many?

As an event organizer, you must consider the availabillty of rest room faciiities during this event.
Consideration should be made regarding the type of event, the length of time it will Le held, the
number of people, etc. You must determine the rest room facilities in the immediate area of the
event venue and then identify the potential need for portable facilities. Remember to identify
accessible faciliiies for ADA requirements as well.

OTHER REQUESTS: (i.e., Police assistance, Fire Dept., street ciosures,
etc.)

M.8.91
10.01.19 Pub Hear/Reg
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Mayor and Board of Aldermen

INSURANCE: All sponsors of special events must carry liability insurance with coverage of at

least 9500,000. An event sponsor must provide a valid cerlificate of insurance naming the City
of Long Beach as an additional insured party on the policy. A sponsor of a Low Hazard event
may reque$t that Board of Aldermen waive the insurance requirement and execute a Hold

Harmless and lndemnification Agreement. This event qualifies consideration for Low Hazard

CERTIFICATION AND SIGNATURE: I understand agree on behalf of the sponsoring
organization that: A Certificate of lnsurance must be provided which names the City of Long

Beach as an additional named insured party on the policy or I am requesting that Board of
Aldermen waive the insurance requirement forthis Low Hazard Event as identified in paragraph

above
related to insurance, and I have executed the Hold Harmless and Indemnification Agreement on

behalf of the event sponsor.
All food vendors must be approved by the Harrison County Health Department, and each food
or other vendor must provide the City of Long Beach with a Certificate of lnsurance which
names the City of Long Beach as an additional named insured party on the policy.
The approval of this special event may include additional requirements or limitations, based on

the City's review of this application Applicants who fail to clean up and repair damages to the
Event Area may be billed for City services and such failure will be considered for future
applications,

As the duly authorized agent of the sponsoring organization, I am applying for approval of this
Special Event, affirm the above understandings, and agree that my sponsoring organization will
comply with the terms of the written confirmation of approval, and all oiher City requirements,
ordinances and other laws, which apply to this Fvent. By Special Event

I declare I am 21 years of

Signature ofS nng a Ag

RETURN THIS APPLICATION at least ninety (90) days before the first day of the event to:
CITY CLERK'S OFFICE - 201 JEFF DAVIS AVENUE - P.O. BOX 929 - LONG BEACH, MS
39560

ADOPTED: 11.15.1I-BOARD ACTION

M.8.91
10.01.19 Pub Hear/Reg
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Minutes of Octob er 1,2019
Mayor and Board of Aldennen

1. cu 3\Event

Fire Dept.;

M.8.91
10.01.19 Pub Hear/Reg

DEPARTMENTAL usE ONLY; please contact applicant direcuy with any questions or
concerns' sign and return to the city clerk's office, as soon as possible.

Approvals noted below, by departments, indicate they have been made aware of the request
and the reaso of their department has been met.

Police Dept.; npprovatr@ No Est. Economic lmpact:

Approva:@NO Est. Economic tmpact:

Public Works: ?- *""ommend Approval: yES NO Est. Economic lmpact; b
Traffic Eng Approval: YES NO Est. Economic lmpact: $ .---

Recommend Rpprov{:%-ruO Est. Economic lmpact: ()

L

Parks/REC: $

Have businesses been notified for street closures?: yES NO

Reason for d

Any special requiremenls/conditions

lnsurance / lndem nification Received

lnsurance Approved:

Board of Aldemren Approved:_ Denied:

Approval/ Denial Mailed:

ADOPTED: 11.15.1I-BOARD ACTION

t
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PROOUCER THIS CERTIFICATE IS ISSUED
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

PERRFTT INSURANCE AGENCY. LLC
114 Rowan Oak Place

ALTER THE rHE POLICIES BELOW.

erry, MS 39170 INSURERS ACCORDING TO COVERAGE NAIC *
INSURED

Long Beach First Baptist Church
PO Box 338
Long Beach, MS 39560

INSURER A:

c:

ACORD,- CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDryYYf]
09t03/20 1 I

OESCRIPTION OFOPEMTPNS/ IOCATI4SIWHICIES I EXCLUSIONSADffiO BY ENrcRSEMEF/SPEOIAL PRWSONS

Trunk or Treat Event at Town Green

IN
S

LT

THE FOLICIES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED NAMEO ABOVE FOR THE POLICY PERIOD INOICATED. NOTWTHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS CERTINCAT€ iIAY SE ISSUEO OR MAY

PERIAIfI, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLIGIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

X

o
E
L
IN

R

OTHER

WORKERS COMPENSATOil ANb
EPLOYERS' LIABIUW

df PFOPISORFffi NE6I{PEX&UTIG
oFnceffiEir*n agL@o?

gCESS/UMBRELU LIABILIfr

L] occue ! cLArusMADE

Ioerucrsre
f-lnerrurm s

GAUGEUABIUTY

n rruveuro
n

AUTOMOBILE LIABILITY

f]rwnuro
[mrrtoreo auros

f]$cnrourro eulos
f]srpeo nuros

!ruouomsoruros
n cono. M. ( colllslM ed.s

GENEilL LNAILITY

X couuenor cenener
.IABILITY

I cwus unoe X occun:_
f_
iEN't A6GR€ilTE LiMIT APPI.IES PER:

PRO,

Kpouc" fllEcr flLoc

1265-410 07 t011201s

PdCY EFFECTIVE
oaTE (uwoml

0710112020

POLICY FXPIMTPN
DAEIMMDM'

!1&STATU-: OTr+
TOR LIMITS . ER

t rF4qtAc_c-tqqNl,..- .-_

irr. q19q4p_q.€5.rMPlQIiq

i I Dl$ASF"mr {CV trMrT

ilCH OCCURE}JCE

{GGREGATE

s

S

\UTO ONLY - EAACCIDENT

)THER TSN
\UTO ONLY

FA 
Acc

icHoccuRANc€ $1,go0,qqQ

lAl$3?J?'lH,i;l*r $ 1,ooo,ooo
iEOEXPi^qmoFc6onl $,'|0,000
'ERSoNAL&AwTNJURY $ 1,000,000
;ENER{AGGREGATE $b,000,000
lRoDucrs_coMPoP AGG $ 5,000,000

I

Gity of Long Beach
Long Beach, MS

^rr"r"r*fffu,fuAUTHORIZED

SdOULDAW OFTHEAEOVE DESCRIBEO POTICI€S EE WCELLEO EEFORE ftE UPIP.ATION

OATh TtsEREOF, THE 
'SSUING 

ISURER WLL EIJEAVOR I') MAI! 1O qY3 ffiINEN NOTCE

TO 188 CERIINATE HOLER MM€D TO TIE TEFT, 8T F;IILUAE TO DO S S4LL BMSE
NO OALIGA]ION OR LAA]LtrY OF ANY KND UPON THE ISURER, iTS AGENTS OR

REPRESENTATTVB

Alderman Griffin recused herself from the meeting at this time

,t )F )F :F !+ !+ tT * )F * )F * tt * rF )t * * * * * )F * * *

rF rF )F rT !T {- ri rF * * * rF )F rt )F * * rF :t )F * * * )F rF

Alderman McCaffrey made motion seconded by Alderman Robertson and

unanimously carried to approve the following Special Event Application submitted by

Carnival Association of Long Beach for Halloween Jubilee, and waive all applicable

M.B.91
10.01.19 Pub Hear/Reg
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L

fees:

M.B.91
10.01.L9 Pub Hear/Reg

tffi"d"

+ l"

r
L

P.O. Box 120
Long Beach, MS 3gb60

September 18,2019

Honorable George Bass

Mayor, City of long Beach

Honorable Board of Aldermen
City of Long Beach
Post Office Box 929
Long Beach, MS 39560

Dear Mayor Bass and Aldermen.

The Carnival Association of Long Beach ("CALB") is a 501c3 with a vested interest in the City of Long
Beach. We have been in existence since 1960 raising money for not only St. Vincent de paul School but
many local charities.

Every year, we begin the carnival season in August with the announcement of our King and eueen
candidates for the upcoming year. This year. Rik Dew and Jennifer Glenn .." our. .rnJid"tes who will be
working hard, along with the CALB Board, to bring events to Long Beach so our businesses can benefit
from the consumers and our city can be shown as our rebuilding continues to thrive.

On Saturday, October t2,20L9, we are collaboratively hosting an inaugural Jack-o-Lantern Jubilee to
include trick or treating, pumpkin toss, pumpkin patch and more on the Town Green. This event is being
presented by Long Beach Grnival Association, city of Long Beach, Long Beach Dog park and 39560
Jeepin'.

OnSunday,November3,20lg,wearehostingtheVeterans'DayParadeandFestival. Thiswillincludea
parade down Jeff Davis and music presented by local choirs and others on the Town Green.

We would sincerely request your approval of our event and a reduction (or free) in the fees assessed for
hosting this event as all of our money will go back into our community and local charities, and our
businesses will be visited by many participants.

Thank you for your consideration of our request,

Sincerely,

,r4rryaa /ofru4t,
Angie Alexander Johnson
Team Captain -Team De{Glenn

-Ef
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CIry OF LONG BEACH
$PECIAL EVENT APPLICATION
City Clerk's Oflice * 201 Jeff Davis Avenue * P.O. Box 929 - l-ong Beach, MS 39560

Minutes of Octob er L,20Lg

Mayor and Board of Aldermen

ni""\x\*\

Cnri.tu,ru. Asrociaf,liyr e[ -toi]E fu*1,

R)i\o\er \\ .:\or\

t*:o,S -\..cs-\',ctqr

Date Received By Clerk's O Tirne:_._- By; Q-q

Please compiete this application in accordance with the City of LONG BEACH
spocial Events Policy. and return it to the office of the city clerk at least 90
calendar days before the first day of the event.

Sponsoring Organizatron's I egal Name:

organizaiion acraress. -il {)

C)rganrzaiion Agent: -Jrrm. fui**n4.k.
Plronf -u

.)
.- . "fille:

IAEent's Address:

E'rent Day(si & Date(s)

Slet-Up Date & Time

flvent Locaiion:

M.B.91
10.01.19 Pub Hear/Reg

nfiU-tntl4,1, cc:rva

Agent's E-iVail Atjdress;

Everr Name: l}rt illrg,$ --L3r,ke
Please qive a brief descrrpiicln of tire proposed specral event: -HaL-Lnlt{:,:lr fr,E, il

\,1 1l

ULILJ]i.r?!={.r ilttnrrulr:uJa:$ )lVit ( t

'rl)
la vent Tilne(s

l'ear-Down Date & Trme: 0

ANNUAL EVENT: ls this event expected to occr"rr next year? NO

How many years has this event occurrecl? *4i 1\L

i\DOPTLD: I 1..:15.1. i."SOARD ACTTON

@
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Minutes of Octob er L,2019
Mayor and Board of Aldennen

MAP; (a) lf your event wiri use streets or sidevrarks (for a parac,e, run, etc.) or wilr usemultiple locations, prease attach.a.comprete mal snowing the assembry and dispersailocatir:ns and the route, pran. (b) shturcni-ltr**t* or parking rots that you arerequesting to be blooked off, and iocation of vencrcrs, ir uni. n iiiai-.iup, ir differeat,must be provided seven (7) days beforc the ev$nt. {c) prease ..,u* ai emergencyvehicle access lane

STREET CLOSURES. Start Date/.firne:_ 
-.._.- __- " .through Date/ Time.-.*_

RESERVED PARKING: Are yor.r requesting reserved parking? yEffi
\*---

lf yes, list the number of street spaces, city rots or lor:atrclns wtrere parking is reque.$rerJ:

sVENDORS; Fr:od Ooncessions? NCI ()ti er Vendors?

DO YOU PLAN TO HAVE ALCOHOL SOTDISFRVED AT THI YTlf yes, are liqLlor license and liquor liability insurarroe attached?
lf yes, what tirne? Until

OTHER REQUESTS (i e Pohce Departrxent assistance, Fire Depi., street closures. eiectr:cai

C\((buvx14

L

ENTERTAINMENT: Are there arly enlertarnfirent fcatures reratecl tc this everrr?fQ lc.r b ^ 
i,.L

lf yes, provide an attachrnent lisrino ail irands/perforffers, type of enterrarnment andper.formance $chedule

ATTENDANCE. Whal ts thc cxpecieo festi.natec,) attenclalcc for thrs event.l. . 
40D _

AMUsEMENT. Do you pran to nave any arn,.rserncnt or carnival rroes? yES di\-
lf yes, you are requrred tc obtairr a permii through the City Clerk,s Offico.

REsr RooMs: Are you prannrrrg to provide porrabre rerir rcori.l$ at the event? ,o" /16'lf yes, how rnany? **_--- \ __y,

As an everlt organizer, You must ctlnsicJer li)e availabiliiy of r€$l rocril facilltjes during this everriConsideration should be nrade regarding the type of even:, the length of lirne rt wiil be he,d, then!lrnbef of peooie, etc. Yor.i rnLrst deterniine the r'est room facilities irr the irrnreriiate area ,lf lheevenl venue and therl identify the potential need for portable faciliiles. Rernember to icjenhfyaccessibie {acilities for AUA requrr.ements as well.

etc.) ,!"wr

Al)OP'f[U: 1 :l^.15.11-8OARt) AtTtON

t

M.8.91
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INSURANCE: All sponsurs of special events mu$t car/ liability insurance with coverage af at
least $500,000. An event sponsor must provide a vaiid certit'icate of insurance naming ihe City
of Long tJeach as an additional lnsured pady on the policy. A sp,rnsor of a Low Hauard event
may request that Fjoard oi Aidennen waive the insurance reqr.rir*ment and execuie a Hold
Harmless and lndemnification Agreement. This event qrralifies consideralion for Low llazar,i
because:

CERTIFICATION AND SIGN.ATURE: I undersland and agree on behalf of the sponsoring
organizaticn that. A Certi{icale of lnsurance rrust be provided which narnes the Cily of Lor:g
Eeach as an additional nameC insr.rrecl par.iy orr the palicy or i am requesting that tloilro of
Aldernlett waive the insurence requ'rement for thie [.olv Heizarii Hvent as ideritified in paragraph
abcve
relate<j to insurance, and I have executed the Hoid l-larrrrless and lncjemnificatton Agreernent on
Lehalf of the event sponsor.
All food vendors must be approvecj by the i-larrison Coun:y l.leallh Depadment. and ear-rh foo,l
or other vendor rnust prcvide the City of Long Beach vrith a Certificate of lnsurance r,rrhrch
nanle$ th€ Cil-tt of Long Beach as an addriionai named insured parly on the policy.
l'he approvai of lhis special event may include addrlionai :equiremenls or linritations, basecl on
the Crty's review of this applicatrcn. Applicants whc fail to clean up ancl repair cJarnages to the
Hvent Area rnay be billed for City serr/rccs and $uch failure wrll be considerec.l for ftrtrrrc
appiications

As the duly authorlzed agenl oi lhe $ponsonng organizati,tn, I anr applying fof approval of ihis
$pectal Eveni aflirnr the abcve uncler$tandinels, and agrer: that rny sponsoring organizarion ,.."i11

comply with the terr.)s r:f the written corrfirnratron of approval, ancj all olher CitY requtrernents
$pecial Evenlordinances anci other laws, whicn apply to thrs gpr:cial E're.tt By signing this

Application, I declare I arn 21 yea agq)

Date

RETU
ctry

RN THI$ APFLICATION
CLERK'S OFFICE . 201

irnization's Agent

(90) d6ys before the first day o{ the event to:
JEFF SAVIS AVENUE * P.O. BOX 929 . LONG BEACH. MS

3S560

i\DOPTET): 11.1:i.1. I EOARD ACTtoti

M.B.91
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L
Hvent

Poiice Deot.

Fire Dept.:

M.8.91
10.01.19 Pub Hear/Reg

npprovat( --SNO fsi ffcorromic jmpact] g***
appravat' NO Hst. Economic trnpact g *d_ ,*-.-

DEPARTMENTAL usE otrtllt et33se-contac-t appricant diracty with any questions orconcerns. Sign and return to the City Clerk's Offiie, as soon ae possible.

Approvals nr:ted below, by crepartments, indicate they have been rriade a.ware of the requesrand the reasonability of their clepartment has been met-

ccommend

t

Public wo'ks:-_.Re cc.imnrend Approval: yES No Est. Economic Irnpact: g_ 
-

Traffic F:rr!.: mend Aplrrcval: YES NO Est. Economic lrnpact: {

Parks/R[:t) llecornnrenaJ nppruu^@O Est. Economic lrnpact:

Have i:u$rnesses been notified for streel olcsures?: yES NrJ

llsason for disapproval

Any special reqilirements/c<lncjitioils

lnsurance I lndemnification Received

lnsurance Approved:

Board of Aldermen Approved:___Deniecll, _

Approval/ Denial Mailed

At.)CP'i IDi 11.15,] 1"BOARD ACTtOtt

t
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CITY OF.LONO SLACI{
I)IUIKS ANI) RBC:REATION' i)[pARt'ME].i.f
AtprjcATroN r'OR pslrMrT *\*$-t*-;:.
-r'os,'Nl (iRjiliN )'-r-c* '\*\,fl - -'*r t)\

Group i In,Jividu4l Ns{nc (i'cnqli lec}:

-/arn[UlU A-,{ffMtn _0F_
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Alderman Griffin rehrrned to the meeting

Alderman Lishen made motion seconded by Alderman Griffin and unanimously

carried to approve the following contract, with strike throughs recommended by City

Attorney |im Simpsory with AGJ Systems & Networks for networking services at the

Police Department, and authorize the Mayor to execute sarne:

M.8.91
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FiI
systems nehilorks

Leapcare Agreement
Complete Care Managed Services

1, TermsolAgreement

This Agreement bef,rleen Cllv of Lona Beoch. MS Police Dewftment herein referred to as Client, and AGJ Systems &
Networks lnc. (AGJ) is effective upon the dete signed and shall remain in force for one year. Thir n8r€enEnt gut6 flfiCflf

a) This Agreement may be terminated Wthe Client or by AGI forany reason within the first 50 days,

bF Thl6 Agreement may be termineted by the eliert sp6fl si,{ty {501 Ceyr wriften rrdtiee if A€U Systemet
L

frihil. litltifi tltirty (3el drt! of rcesipt of !6elt writ{ell I toties.

agJ

il.

ffirtiee.
cl lfeither party terminates this Agre€ment, AGJ will assist in the orderly termination of services, including transfer

of services to another provider. Oient agrees to pay AGJ the actual costs of rendering such assistance,

2, Coverage

All services will be provided to the Client during the hours of 8:00 am - 5:00 pm Monday through Friday (excluding
AGJ holidays as list€d on Appendix A). Network and Server Moniroring will be provided to the Client by AGJ through
remote means 24 17/!6s. All services, as well as Services that fall outside this scope, will fall under the provisions of
Appendix A. Hardware costs of any kind are not covered under the terms of this Agreement.

Support ond Escoldtlon
AGJ Systems will respond to Client's Trouble Tickets" within four (4) hours for non-emergency issues and within one (1)
hour for emergency issues. Trouble Tickels can be opened by email, phone, or through AGI'S cllent portal. Each call will
be assigned a Trouble Ticket number for tracking. Travel to clien(s office/s within a 5o-mile radius of AGJ's office is
included in this agreement.

Seruice outside Normal Worklng Hourc
Emergency services performed outside of the hours of 8:00 am - 5:00 pm Monday through Friday, excluding AGJ
holidays, shall be subject to provisions of Appendix A.

Limitatton ol U',bitity
ln no event shall AGJ be held liable for indirect or consequential damages arising out of service provided hereunder,
including but not limited to loss of profits or r6venue, loss of use of equipment, lost data, costs of substitute
equipment, or other costs.

Rev 12-2017 Client ln

qLF
iti.trLX\IAPage 1 of 5

M.B.91
10.01.19 Pub Hear/Reg



109
Minutes of Octob er'/'.,2019

Mayor and Board of Aldermen

3. Client Equipment Covered

6, Excluded Sewice3

M.8.91_

10.01.19 Pub Hear/Reg

l3ii,!!"li il:":l",Jll H,Ji'"ili=';i.""!1"*,'::::x,;"trar services, network administration, and vinua,
equipment, and mobile device-s at the client,s office. 

pport for existin8 computers, servers, networking

4. Eackup protected Equipmentand Retention policy
tu stared on your existint BoR A€reement if inaulea]

5. Additional Services

Ha rdwa re/Softwa rdsyste m sup po rt
AGJ shall provide support for currently installed hardware and p,roperry ricensed software, provided that a, hardware iscovered under a currentlv active vendor warrantv; 

"; 
;;;;.;i. parts be readiry avairante, ano au sortware be genuineand vendor-supported' software patching is inclujed roilrri"lrr rppri.ation software. it oural-n, nrru*"re or systemsfail to meet these provisions' they will be excludea tro. ttr-is s"irr.e Agreemenr. sn"r,J ,i'0..,, u"ndor support chargesbe required in order to resolv€ any issues, rhese will s" oir."ra"o *,rr' the crient and purr"o on to t," crient. rnstarationofnewhardwareandsoftwarels.notincruceurn*isagi""#n,. 

roo"r"urrrart uepertormeJatiochargeduringnormarbusiness hours' upgrades are exclua"o r.ont trtis i"rni'otr""r"", o',' update is a patch that is made avairabre after the
fl:';r:,jfiffTJ"",j#ed' 

often to solve p.onr"'t o, elii;*;r] whire an upgrade is the repracement of an oider version of

Monitorlng and Reportlng Services
AGJ will provide onSoinS monitorin8 of all critical devices as indicated in section 3 (above). AGJ wiil provide monthly

"i:i:"1#iir:::,1i:::lH,"J:?;:'ft;[X:ffi:J_"j: -ion,to cri.nt. eiin'i",]lo"n, (asset, ,icensins,

Virtuol CIO and Netwotk Admln
AGJ systems will schedule quarterly or- annuai business reviews (depending upon the crient size) with the crient todiscuss the state of their current.rr infrastructure, ,;;;;;;i deveropments, and future technorogy plans of theclient' A6J systems wi, assist in deveroping an tt uri!", ," ,"-"., the client.s future growth projections.

Services rendered under this Agreement does not include:
1) The cost of an2) Thecost"',"liffi#'lli:H:ilI#lliirli:lf::iftdeFeesoranykind(unressspecinca,y

stated in this contract)' Antivirus and Antlmalware software is included in this agreement.3) The cost of any 3d party Va.a", 
"i 

U"""ir.t-rr", support o, lncident Fees.4) programming 
{modificaiion of soi *rr..oaJu"ress as specified in section 3 {abover.5) rnsta'ation of new hardware o.i"*-;"r,*.rJ i".g. rine-of-business apprication).6) office Terephone system support *r"r,,p.irr"o in section 3 {above).Page20f5 Rev12-2017 'a,,"",,",,,r,rCIt9
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Mail security for non-[xchange environments.
Email Migration projects

Camera Systems support unless specified in section 3 (above).

7. ConfidentialityandNon-Compete

'nenthr p'ie r te sughhirhgr

8. Miscellaneous

Page 3 of 5 Rev 12-2017

7)

8)

e)

AGJ and its agents/employees will not use or disclose client information, except as necessary to or consistent withproviding the contracted services, and wifi protect against unauthorized use.

This Agreernent shall be governed by th€ laws of the state of M ississippi. lt constitutes the entire Agreement betweenthe client and AGJ systems and no other promises or conditions were made or set in any oth€r agreement, whetheroral or written This agreement supersedes any prlor written or oral agreements between the parties, as of the dateexecuted.

AGJ systems is not responsible for failure to render services due to circumstances beyond its control including, but notlimited to, acts of 6od.

This agreement may be modified or amended, provided the emendment is made in writing, is mutually agreed uponand is signed by both panies, representative(s).

lfany provisions ofthis aSreement shall be held to be invalid or unenforceable for any reason, the remainingprovisions shall continue to b€ valid and enforceable, Failure or neglect to en{orce any of its rights under thisagreement will not be deemed to be a waiver of that or any other of its rights.

For all services provided by AGJ systems and Networks, AGJ systems and Networks will use commercially reasonableefforts to follow and recommend industry standard practices to protect all newly installed and covered Equipmentfrominfiltration' clientunderstandsthat,evenwittrtiur"pr"..rtionr,itsnetwork,includinganycovered
Equipmen! is susceptible to infiltretion and that AGJ systems and Networks cannot prevent or be held responsiblefor such infiltration ln th€ event of client network inflliration, both panies will work together to assess andminimire damages caused by infiltration and restore all services as quickly as possiute.-irstomer is responsible forsecuring cyber security insurance to mitigate any damages or losses that may result from client networkinfiltration' AGJSvstemsandNetworksiinotliallerori'nyoamagesorlossessufferedbyclientduetoclient
network Infiltration, and client hereby releases, dischargeiand holds harmlessAGJ systems and Networks and itsemployees, agents, officers and directors from and agai*nst all claims, liability, rorr"*, Jirre"r, and expenses,including attorney's fees, rerating to any crient netwJrr intirtration.

9, Fees and paymentScfiedule

Fees for the flrst year will be s2,900 per month plus sales tax (sales tax will be added if applicable), invoiced to the client ona Monthly basit and will be automaticelly drafted on th" tirrt aay or eactr mon$r. rr,e nist ion*r will inctude an additionalone-time setup fee ofS2B00

It b undetgtood that any and all servic$ requested by the clent that fall outsHe of the terms of this Agreement will bediscussed with ttre client and billed as separate, indM;ue, ,;i.";.

,",,'ffiCli€nt

M.B.91
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10. Acceptance of Servlce Agreement

This service Agreement covers only those services and equipment listed in section 3 (above).
lN WITNESS WHERIOF, the parties hereto have caused this Service Agreemeot to be signed by their duly authorized
representatives as of the date set forth below.

Accepted by:

.Nir^t.-R !,t*-
s/27/re
DateJohns

Page 4 of 5

M.8.91
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MS Police Department
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L
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Appendix A
Service Rates

Travcl ostrldr So.m$or (half rata)

FroJcct Mrn!9Gr

Nff PC On StG lt ploymcrt

NGw PC preconlig * Othcr Vcodqr Purchrr€

Ncw PC Pccrrdh r l€l Pwchrs

Softwlrc Dcploymst ProjGcts

scryar tndrllau$s lnd PreIGct

$57.50/hour

$135/hour

lNCLUDED

$1 15/hou.

INCLUDED

9135/hour

9135/hour

*PCs purchased by the client through AGJ will be Pre-configured {benched, 3 hours) at no charge. PCs purchased by the
client through other vendors will be Pre-configured at the hourly rate referenced above-

We require Client to send specifications of any technology equipment to AGJ for review before purchase (review at no
charge to Clientl. This will reduce problems with incorrect equipment/specifications if you choose to purchase through
another vendor.

AGJ Holiday Schedule: New Year's Day, Mardi 6ras, Easter, Memorial Day, lndependence Day (4th of July), Labor Day,

Veteran's Day, Thanksgiving Day, Friday after Thanksgiving, and Christmas Oay,

Page 5 of 5 Rev 12-2017 crient rnitiarsGLls

LN{.r
,& rr rF rF rF rT * rF * * * * rF rF :F rt * rf 

'r * * * :t tt )T
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s.r!r rnd PC Prec:tlvr Tlrkt
24111365 Scru€. rtrd ilctwork llonitoring

Rcmot ud Onrlt! pclL.ptop H.lp DGrt
8!n-Spm ll-F

Rmotc and Onritc t{chrork tlgmL
8!r5pm il-F

Rcmotc rnd Osrlt! Prll|tar MgfrL
8.r5pm L-F

Rcmotr md Otrtitc Scrv€r ltlgmt"
8am-spm lrt-F

INCLUDED

iNCLUD€D

INCLUDED

INCLUDED

INCLUDED

INCLUDED

Onsitc L.bol
attar florr3, Wekcndi rnd Holidryt

nmotG ScnGr ManroGnant
AliGr Hourr, Wekcndr .nd Holidryl

Rrmotc Nrtwork l.l!nrgomqnt
Aftcr Hosru, waek$dr and Holldryr

RCmta Pritrtcr llrnrgcmanl
Altrr llour6, W6llndr rnd Holldryr

ncrctr PC iilnlgmcnt/HGlp Dsk
Attcr Hour, W6kcndi Erd Holidryt

INCLUD€D

TNCLUDED

INCLUDED

lNCLI]DED

INCLUD€D
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AN ORDER BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF
LONG BEACH APPOINTING A CIVIL SERVICE ATTORNEY, PR"ESCRIBING
THE DUTIES AND FDilNG THE COMPANSATION FOR SUCH OFFICE, AND

FORRELATED PURPOSES.

BE TT ORDERED BY THE MAYOR AND BOARD OF'ALDNRMNN OF THE

CITY OF LONG BEACH, MISSISSIPPI, AS FOLLOWS:

SECTION 1. That, pursuant to the authority granted in Miss. Code Ann. $ 21-23-3,

Haley N. Broome, Esq., Dukes, Dukes, Keating and Faneca, P.A., 2909 l3m Street 6th Floor, P.O.

Drawer W, Gulfport, MS 39502, an atlomey licensed to practice law under the laws of the State

of Mississippi and a qualified elector of Harrison County be and is hereby appointed Civil

Service Attomey of the City of Long Beach, Mississippi, for a term beginning October i, 2019,

to so serve, however, at the will and pleasure of the Governing Authorities of the City and until

her successor shall have been appointed and qualified.

SECTION 2. That the duties of the Civil Service Attomey shall be to act €rs Attorney in

matters coming before the Civil Service Commission as needed or required.

SECTION 3. That for her services when requested Attorney Haley N. Broome, Esq.

shall be paid the sum of$i50.00 per hour, to be paid out ofthe Ciqy Treasury.

StrCTION 4. This Order shall take eflect and be in force from and after its adoption,

and shall confirm said appointrnent effective October 1,2019.

Alderman Frazer moved the adoption of the above and foregoing Order, seconded by

Alderman Griflin and the question being to a roll call votc by the Mayor, the result was as

follows:

Alderman Ronald Robertson
Alderman Patricia Bennett
Alderman Donald Frazer
Aldeman Mark Lishen
Alderman Timothy McCaffrey, Jr
Alderman Kelly Griffin
Alderman Bemie Parker

voted
voted
voted
voted
voted
voted
voted

Aye
Aye
Aye
Aye
Aye
Aye
Aye

r
t
I

The question having received the affirmation vote of all the Aldermen present and voting,

the Mayor declared the motion carried and the resolution adopted this the 1tt day of

October,2019.

L.

ATTEST:

Stacey Dahl,

M.B.91
10.01.19 Pub Hear/Reg
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Alderman Robertson made motion seconded by Alderman Griffin and

unanimously carried to accept the Hazard Mitigation - Rita Lane Acquisition Grant as

follows:

US, Deprrtrnent of Homcltnd Sccurlty
Reglon lV
3003 Chrfiblc Tueker Rocd
Arhnts, GA 30341

FEMA
September 5,2019

Ivlr. Gregory S. Michel, Executive Director
Mississippi Emergency Management Agency
Post Office Box 5644
Pearl, Mississippi 39208

Attention:

Reference:

Ms. Jana Henderson, State Hazard Mitigation Officer

Hazard Mitigation Crant Program (HMGP) Project 4350{002;
City of Long Beach Rita Lane Acquisition Project

DearMr. Michel:

I am pleased to inform you that the project referenced above has been approved for $ I 25,700 with a Federal

share of $94,275 (75o/o) md a non-federal share of $31,425.

The following is the approved Statement of Work (SOW) for the above referenced project:

The City af Long Beach will acquire and demolish one (1) repetitive loss property located at 7AI

Rita Lane, Long Beach, MS, 39560: latitude: 30. 3497 4 1 : Inngiade: -89. 1 65220.

Project Conditions:

Any change to the approved scope of work will require re-evaluation for compliance with NEPA
and other Laws and Executive Orders.

This review does not address all federal, state and local requirements. Acceptanoe of federal

funding requires recipient to comply with all federal, state and local laws. Failure to obtain all
appropriate federal. state and local environmental permits and clearances may jeopardize federal

funding.

If ground disturbing activities occur during construction, applicant will monitor ground
disturbance and ifany potential archeological resources are discovered, will immediately cease

construction in that area and notify the Stste and FEMA.

M.8.91
10.01.19 Pub Hear/Reg
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CZMA: Condition: The subgrantee is responsible for obtaining any required Coastal Resource
Management permits/waivers from the Office of Coastal Resources. Compliance with the Office
of Coastal Resources requirements constitutes compliance with the Mississippi Coastal Program.
Failure to comply with these conditions may jeopardize FEMA funding; veiification of
compliance will be required at project ctoseout.

RCRA Condition: Unusable equipment, debris and material shall be disposed of in an approve
manller and location. In the event significant items (or evidence thereof) are discovered during
implementation of the project, applicant shall handle, manage, and dispose ofpetroleum productq
hazardous materials and toxic waste in accordance to the requirements and to the satisfaction of
the goveming local, state and federal agencies.

FEMA will not establish activity completion timefirames for individual subgrants. HMGP application
period forDR4350 closed on May 21,2019. The period of performance (POP) of the gantaward will be
36 months from the close ofthe application period for DR*4350. Any extensions ofthegrant POP must be
submitted to FEMA 60 days prior to the expiration date.

This project must adhere to all program guidelines established for the Hazard Mitigation Grant Program.

For close-out ofthis project, the Govemor's Authorized Representative shall send a letter ofrequest to
close the project programmatically and financially, The letter will include the following: the date work on
the project was fully completed, the date ofthe Grantee's final site inspection forthe project, the final total
project cost and Federal share, any cost undemrn, a certification that reported costs were incurred in the
performance of eligible work, that the approved work was completed, that the required programmatic,
environmental, and any other conditions were met (including attachment of any rcquired documentation)
and that the mitigation measure is in compliance with the provisions of the Agreement Articl€s and this
approval letter. A copy of the Gmntee's final site inspection report will be enclosed with the close-out
request letter, This report will contain, at minimum, all the data fields required for final site inspection
reports for our HMOP prograrn. The Grantee will ensure that all documentation necessary to close the
project in the Properly Site Inventory is also provided in the close-out request letter. For property
acquisition and relocation projects, signed and dated copies ofthe open space deed resftictions must be
provided at close-out.

Quarterly progress reports for HMGP pmjects are required. Please include this HMGP project in your
future quarterly reports.

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a HMCP
subgrantee SOW may have to be reviewed by all Sate and Federal agencies participating in the NEPA
process.

The State (grantee) musl obtain prior apprrcval li.om the Federal Emergency Management Agency (FEMA)
before implemenling changes to the appmved project SOW. Per the Uniform Administrative Requirements
for Grants and Cooperative Agreements to State and Local Governments:

The grantee must obtain prior written approval for any budget revision which would result in a need
for additional funds.

A change in the scope of work must be approved by FEMA in advance regardles ofthe budget
implications.

L

a

a

M.B.91
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r The grantee must noti$ FEMA as soon as significant developments become known, suc'h as delays or
adverse oonditions that migtrt raise costs or delay completion, or favorable conditions atlowing lo*er
cost or earlier completion.

o Any extensions of the grant POP must be suhnitted to FEMA 60 days prior to tlre expiration date'

The obligation report is enclosed for your records, Management and environmental reports are available
in NEMIS. The obligated funds are available for withdrawal from Smartlink on sub-account number

4350MSP00000025.

Ifyou have any questions, please contact Catherine Stickland ofmy stallat (770) 220'5328.

Sincerely,' I .t./l
.r , '.:-':;'',

i".'{ ..'/u'-|.x
Richard S. Flood CFM, Chief
Hazard Mitigation Assistanoe Branch
Mitigation Dvision

Enclosure:

M.B.91
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00712

HAZARD MITIG,ATION GRANT PROGRAM
I\GREEMENT

Under this Agreement, the interests and responsibilities of the Grantee, herein after ref'ened to as
ilre state, will be executed by the Mississippi Emergency Managemenr Agency. The
individual designated to represent the State is Gregory S. Mi.h.l dou.rnor's Authorized
Representative (cAR). The subgrantee to this ,q.greement is LougBeac\cityof
TheinterestsandresponsibiIitiesoftheSubgranteewillbe'*@
designated applicanr's agent.

Pursuant to the Hazard Mitigation Grantjl:loooz_, funds in the amount of $94,275.00
are liereby awarded to fhe Subgrantee as stated below under the following.onAitiotr*-
Approved T'otal Project Cost:
Federal Cost Share :
State Cost Share:
Local Cost Share:

$r2s,?00.00

75.00o/o

$0.00 0.Ito/o

$31y'25.00 25.00o/o

'Ihe Federal cost share may not be greater than 75%o of the apploved Federal project cost and the
non-Federal share (State and local cost share combined) may not be less dran 25Zo ofthe approved
Federal project cost.

The Subgrantee agrees rhar:

l. He/she has legal authority to apply for assistance on behalfofthe subgrarrtee.

2' The Subgrantee rvill provide all necessary financial and managerial resources to meetthe
terms and conditions ofreceiving federal and state disaster assistance.

3. The Subgrantee wilt use disaster assistance funds solely for the purposes for which these
funds are provided and as apptoved by the Covernor's Authorized Representative.
Allowable costs shall be determined in accordance wirh the Robert T. Stafford Disasrer
Relief and EmergencyAssistance Act,44 CFR $ 206 and 44 CFR part I3.

4.' The payments for approved projects will be on an eligible cost reimbursenrent basis and
sub.ject to receipt and approval ofinvoices.

5' The Subgrantee is arvare that limited funding available for mitigation requires cost
sharing, and that the Subgrantee is required to provide tJre full non-fedeial share for such
nririgation activities.

6. The Subgrantee will establish and maintain a proper accorurting system to record

M.B.91
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I

9.

expendiure of disaster assistance funds in accordance with generally accepted
accounting stardards or as directed by the Governor's Authorized Representative.

7. The local cost share furrding will be available witlrin the specified tirne.

The Subgrantee will give state and fedelal agencies designated by the (iovenror's
Authorized Representative, access to and the right to examine all records and documents
related to use ofdisaster assistance funds.

The Subgrantee will return to the state, wi$in l5 days of such rrquest by the Governor's
Authorized Reprcsentative, any advance funds which arc not supported by audit or other
federal or state review ofdocumentation maintained by the Subgrantee.

The Subgrantee will comply witl all applicable codes and standards as pertains to this
project and agree to provide maintenance as appropriate.

The Subgrantee will conrply with all applicable provisions of federal and state law and
regulation in regard to procurentent ofgoods and services.

The Subgrantee will conrply with all federal and state statutes and legulations relating to
non-discrimination The Subgrantee will establish and maintain an active program of
nondiscrimination irr disaster assistance as outlhred in implementing regulations. This
progmm rvill encornpass all Subgrantee actions pursuant to tltis Agreement.

The Subgrantee will comply witlr provisions ofthe Hatch Act limiting the political activities
of public errrployees.

The Subglantee rvill comply. as applicable. rvith provisions ofthe Davis Bacon Act relating
to labor standards.

The Subgrantee will comply with the National Flood Insurance Program and the
community's flood protection ordinance.

The Subglantee will not enter into cost-plus-percentage-of-cost contracts for completion of
Hazard Mitigation Grant projects.

l7 The Subgrantee will not enter into any contlactwith any pafty tlat is debarred or suspended
from participating in State or Federal assistance progams.

The Subgrantee will provide the Crantee copies ofaudit reports that include funds provided
under this agreement.

l9 The Subgrantee agtees that the disaster relief project contained in this Agreement will be
cornpleted by September 5, 2020 . Completion dates rnay be extended uponjustification by

2

t0.

1?.

13.

14.

t5.

r6.

l8
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the subgrantee and approvar by the covernocs Authorized Represe'tarive.

20. There shall be no changes to this Agreemenl unless rnutually agreed upon, in writing, by
both parties to the.Agr-eemeuL

If the Subgrantee violates any of the conditions of this Agreement, or applicable federal and state
regulations; the State shall notify the Subgrantee tlrat financial assistance{ior the pnrjcct i1 which the
violation occurred will be withheld until such violation has been corrected to the satisfaction ofthe
State' h addition, the State may also witlrlrold all or arry portion of financial assistance which has
been or is to be rnade available to the Subgrantee fbr other disaster reliefprojects under the Act. this
or other ageements, and applicable federal and state regulations until adequate colective action is
laken.

Tlre undersigned does hereby agree with all terms and conditions of this agreement.

Cregory S. lvlichel
Governor's Authorized Representative 's Authorized Representative

Date Date

J

'F 
,T ,F ,F ,F 

'C 
)F 

'F 'F 'F 'F 'F 
,F ,F ,F ,+ 

'F 
,F 

'F 
IF 

'I 'F 'F 
IT 

'f

Alderman McCaffrey made motion seconded by Alderman Parker and

unanimously carried to approve the following two grants, Contract #503291 and

Contract #76-001,6-19-804, from Mississippi Department of Transportation for the Senior

Citizens Bus, and authorize the Mayor to execute same:
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Mellnda L, Mccrath
Executive Director

n O. Box 1850
Jackson. MS 39215-1850
Telephone (601 ) 359-7001
FAX (601) 359-71 1A

GoMDOTcom

M.8.91
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J JamesA. Wllliams, lll
Deputy Executive Dlrector/Chiet Engineer

Llsa M. Hancock
Deputy Executivs DkectoriAdministration

Wllll€ Htlfl
Director, Otfice ot Enlorcement

Charles R, Cart
Dir€clor, Omce of lntermodal Planning

I
Mrssrs$pPt 0ttAfi Mrilr 0r InA[$mlrAIl0!l

Septernber 6, 201 9

Ms. Donna Brown, Dircctor
Ciry of t,ong Beach
20257 Daugherty Road
Long Bcach, MS 39560

Dear Ms. Brown:

SUBJECT: NOTICETOPROCEED/MDOT/5339-CONTRACT50329t
DUN 02s607524

We are pleased to infornr you that your organization has been approved as a Section 5339 contractor for
the 2019-2020 project year. Enclosed lor review and signatures arc three origirrals oftlre referenced
contract agreement. This agreement authorizes expenses to be incured consistent with attached approved
project budget, which contains a maximum of $51,862 from Section 5339 Program I'unds.

A thorough review ofthis agreernent is recomrnended to ensure your undcrstanding ofall contract clauses.
The below Exhibits are also attached to the contract agreement. Please ensure that all applicable
information is completed on the documents based on the noted explanations and returned with the
signed agreements.

Exhibit C Security Agreement is applicable to all vehicles and otlrer equiprnent with a

cun'ent fair nrarket valuc of$5,000 or more pulchased on or after Octobel l. 2008. l'his
agreementisapplicabletoallSection53l0.53ll,53l6,and53lTcontractors.(completed
upon delivcry ofvehicles and purchase ofequipment)

2. Exhiltit D Deccl of'l'rust is applicable to all real property (i.e. facilitiesilancl) acquiled or
renovated with F'IA funds. Execution of this documerrt is requircd lor non-governmental
contractors that lrave FTA funded facilities and land.

3. ExltibitENoticeofFederallnterestisapplicabletoallrealproperty(i.e.facilities)acquired
or renovated with FTA funds. Execution ofthis dooument is required for governmental/tribal
contmctors that havc FTA funded facilities and land.

4. Exhibit F Conveyancc of Executory Powers rvould be t'iled irr tlre county land records and is
intended to prcverrt the encumbrarrce or sale ofany land or facilities purchased or developed
rvith funds awarded by the Departrnent without tlie express consent ol'the Department.
Execution ofthis docurnent is also required for contractors that have FTA funded facilities.

Ironsporfofion: The Driving Force of o Sfrong Economy
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t MDOT/s339
September 6,2019
City of Long Belrch
Contract #503291
DUN #025607524
$51,862
Page 2

5. Exhibit G Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial_Assistance Programs - This document provides regulatory guidance
in the awarding and adrninistration of DOT financial assisted programs in a compeiit-lve,
nondiscriminatory manner providing a level playing field for DBEs. This document is to be
maintained in your project files,

6. fxbibit H EEV Certification and Agreement- This document is to be completed by all FTA
funded sub- recipients certifoing compliance with Senate Bill 2988 from the ZOOA fiaS
Legislative Session..By signing this document you certif compliance with the Mississippi
Employment Protection Act as published in the law.

Also enclosed for signatures are three (3) copies of the Annual Certification of Use of Project
Equipment and three (3) Authorized Vehicle lnventora. Each of these documents requires signatures
and must be retumed to us along with proof of current vehicle insursnce coverege anda copy of your
project's tidelity bond. These documents are required to be a part ofthe official contract file. It ishnportant
to remember that the Certification of Use of Project Equipment must accompany the inventory. Alio, any
changes to the inventory must be typed and initialed.

Wc are requesting that all ofthe signed documents are returned to us no later than Friday, September 2?,
2019, Your attention is called to the contract number assigned to this pmject, All correspondence submitted
to us conc€rning this project should include this number as part ofthe subject line.

lf yol lrave questions or require additional assistance, pleaso contact Mr, Roderick Bailey or me by
telephone at (601) 359-?800, by fax at (601) 359-7777 or via e-mail @ swilson@rndor.ms.gov

t
,

4//rA,-
Public Transit Director

SFW:ma

Enelosures

L
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CONTRACT AGREEMENT FOR
SECTION 5339 BUS & BUS FACILITIES PROGRAM

PUBLIC TRANSPORTATION

GoNTRACT# 503291
DUNS # 25607524

GRANT NO. MS-34-0009
FA|N NO #MS-2019-005-00

This Contract Agreement is made by and between the Mississippi Transportation

Commission, a body corporate of the State of Mississippi, acting by and through the duly
authorized Executive Director of the Mississippi Department of Transportation (hereinafter

referred to as the DEPARTMENT), an Agency of the State of Mississippi, and City of Long
Beach, (hereinafter referred to as the CONTMCTOR), effective as of the date of latest
execution below.

WHEREAS, the Section 5339 Bus and Bus Facilities Program was a discretionary grant
program for bus transit projects. This program was repealed under Moving Ahead for Progress
in the 21'r Century (MAP-21) and replaced with the Section 5339 (49 U.S.C. 5339) Bus and Bus
Facilities Formula Program; and

WHEREAS, the goals of the 5339 Bus and Bus Facilities Grant Program as amended, is to
provide federal capital assistance to replace, rehabilitate, and purchase buses and related
equipment; and to construct bus-related facilities for urban and non-urbanized transportation
systems; and

WHEREAS, the CONTMCTOR has submitted to the DEPARTMENT an application for
financial assistance to provide public transportation services to the residents of Harrison
Countylies, Mississippi, hereinafter refened to as the "PROJECT' as described in the project

application forfinancial assistance; and

WHEREAS, the Department is authorizing the Contractor to incur project costs
beginning October 1, 2019, and ending September 30, 2020.

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the
DEPARTMENT and the CONTRACTOR hereby agree as follows:

Section 1. Puroose of Contract Agreement. The purpose of this Contract Agreement is
to provide for the undertaking of the PROJECT by the CONTMCTOR as defined by Section 2

below and to state the terms, conditions and mutual understandings of the parties as to the manner
in which the PROJECT will be undertaken and completed.

Section 2. Scope of Proiect. The CONTMCTOR shall undertake and complete the
PROJECT as described in the Section 5339 Grant application submitted to the DEPARTMENT on
behalf of City of Long Beach as approved by the DEPARTMENT (said application is herewith
incorporated herein as "Exhibit A" to this Contract Agreement by reference and made a part
hereof as if fully copied herein in words and figures and is officially on file at the office of the
DEPARTMENT) to administer a Transportation Project and provide public transpodation service to
the residents of Harrison County/ies, Mississippi, in accordance with the applicable policies
contained in the approved State Management Plan, as well as the terms and conditions of this
Contract Agreement.

M.B.91
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sertio+g{ ,Egqod of Pe The coNTRACToR shail commence, carry on, and
complete the PROJECT within the time periods set forth below.

a. Non-ooeratinq Expenditures. The period of performance for all expenditures under
the PRoJECT shall be from october 1,2019 through september 30, 2020.

Section 4. Fundins.

a. Proiect Fundino

(1) Funds to cover the federal share of this pROJEGT,S cost are being
provided through an appropriation authorized under Section S33g of the
Map-21 as amended, and it shall be the responsibility of the DEPARTMENT
to obtain these funds from the Federal Transit Administration (hereinafter
referred to as FTA). Faiture of the DEPARTMENT to obtain these funds
from the FIA shall result, upon notification by the DEpARTMENT to the
CONTRACTOR, in terminalion of the contract. The CONTMCTOR shall
initiate and pursue completion all actions necessary to enable the
CONTRACTOR to provide its share of the projecl costs. The
CONTMCTOR'S share of the Project cost may range from 10a/o - 20o/o lor
capital, (minus revenue). The CONTMCTOR shall provide its share of the
Project cost at or prior to the time that the DEPARTMENT determines that
such funds are needed to meet Project costs.

l2l The maximum amount of Section 5339 funds payable to the
CONTRACTOR for the work described in Section 2 (Scope of project)
shall be $51.862j

(3) Availability of Funds
It is expressly understood and agreed that the obligation of the
DEPARTMENT to proceed under any Contract or Agreement is
conditioned upon the availability of funds, the appropriation of funds by
the Mississippi Legislature, and/or the receipt of state and/or federal
funds, as provided by Section 27-104-25, of the Mississippi Code.

a. Suspend and/or Stop Work: lf at any time the funds anticipated for the futfillment of
this Contract or Agreement are not forthcoming, or are insufficient, either through the
failure of the federal government to provide funds or of the State of Mississippi to
appropriate funds or the discontinuance or material alteration of the program under
which funds were provided, or if funds are not otherwise available to the DEPARTMENT
for the performance of lhis Contract or Agreement, then this Contract or Agreement shall
be suspended and/or a stop work order issued automatically without any notice to
Consultant and/or CONTRACTOR or any surety, for a period not to exceed ten (10)
business days, effective immediately upon the date that said funds are not available,
without damage, penahy, cost, or expenses to the DEPARTMENT of any kind
whatsoever. CONTRACTOR and/or Consultant are responsible for monitoring the
actions of the Mississippi Legislature in its enactment, or its failure to enact, any
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budget appropriation for the Mississippi Department of Transportation
for the ensuing Fiscal Year, or, to monitor the Mississippi Department
of Transportation website at, www.gomdot'com.

ln the event that said suspension or stop work is necessary'

CONTMCTOR and/or Consultant shall take all necessary steps to

minimize the incunence of costs allocable to the suspension and/or

stop work order, and advise all subcontractors and contractors to do

the same. Upon expiration of the ten (10) business days' if said funds
remain unavailable, then DEPARTMENT may, at its discretion, elect
to terminate this contract, or to extend lhe suspension and/or stop

work order of said Contract and/or Agreement.

lf a suspension andior stop work order is not canceled and the work
covered by such suspension and/or order is terminated, the

CONTMCTOR andior Consultant may be paid for services rendered
prior to the termination. ln addition to payment for services rendered
prior to the date of termination, the DEPARTMENT may be liable only
for the costs, fees, and expenses, if any, for demobilization and close

out of this Contract, based on actual time and expenses incurred by
the CONTMCTOR andior Consultant. ln no event shall the

DEPARTMENT be liable for lost profits or other consequential
damages.

Or,

b. TERMINATION: lf at any time the funds anticipated for the fulfillment
of this Contract or Agreement are not forthcoming, or are insufficient,

either through the failure of the federal government to provide funds or

of the State of Mississippi to appropriate funds or the discontinuance
or material alteration of the program under which funds were
provided, or if funds are not otheruise available to the DEPARTMENT
for the performance of this Contract or Agreement, the
DEPARTMENT shall have the right, upon ten (10) days writlen notice
to the Contractor and/or Consultant, to terminate this Contract and/or
Agreement without damage, penalty, cost, or expenses to the
DEPARTMENT of any kind whatsoever. The effective date of
termination shall be as specified in the notice or at the end of any
fiscal funding period wherein the funds are not available.

ln addition to payment for services rendered prior to the date of the
termination, the DEPARTMENT may be liable only for the costs, fees,
and expenses; if any, for demobilization and close out of this Contract'
based on actual time and expenses incurred by the CONTMCTOR
and/or Vendor. ln no event shall the Commission be liable for lost
profits or other consequential damages.

b. Allowable Cost. Expenditures made by the CONTMCTOR shall be reimbursed as

allowable costs to the extent they meet all of the requirements set forth below. The

expenditures must be:

a
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(1) Made in conformance with the Project description and the approved Project
budget herewith incorporated by reference and set forth as Exhibit B and
all other provisions of this Contract Agreement;

(2) Necessary in order to accomplish the PROJECT;

(3)

(4)

Reasonable in amounl for the goods or services purchased;

Actual net cosb to the CONTRACTOR (net cost means the price pakl
minus any refunds, rebates, or other items of value received by the
CONTRACTOR which have the effect of reducing the cost actually
incuned);

lncuned and be for work performed after the date of this Contract
Agreement;

ln conformance with the standards for allowable costs and other
requirements as set forth in the following regulations:

(a) OMB Circular A-87, "Cost Principles for State, Local and lndian Tribal

Govemments,' 2 CFR Parl 225:,

(b) OMB Circular A-21, "Cost Principles for Educational lnstitutions," 2 CFR

Par|220;

(c) OMB Circular A-122, "Cost Principles for Non-Profit Organizations," 2

CFR Part 230;

(d) Final OMB Uniform Guidance: Gost Principles, Audit and Administrative

Requirements for Federal Awards Subpart F, Appendices lV, V and lX;

and all amendments thereto to the above listed OMB documents,
incorporated herein by reference insofar as applicable hereto;

(7) To the salis{action of the DEPARTMENT;

(8) Treated uniformly and consistently under accounting principles and
procedures approved or prescribed by the DEPARTMENT; and

(9) All purchases must be made consistent with State Laws and Purchasing
Procedures.

(10) farebox revenue and contract revenue (excluding revenues derived from
human service agency contracts), received by the CONTMCTOR for
seMces provided under this progrElm or for any other use of equiprnent
purchased through this program. Allowable costs may include eligible costs
that are paid by the CONTMCTOR using bcal mntributions that are not

required as a part of the matctr for this project. Local contributions may be

4
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added to funds committed to the project budget to further the purposes of

the project.

Documentation of Proiect costs. All costs charged to the Project, including any

@ed by the CONTMCTOR or others, shall be supported

by' properly executed payrolls, time records, invoices, contracts, or vouchers

evidencing in detail the nature and propriety of the charges. only those expenses

which haie already been paid by the CONTRACTOR shall be submitted for

reimbursement.

c.

M.B.91
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acknowledges that the DEPARTMENT has relied upon
The CONTRACTOR
the CONTMCTORS

application and budget in making this grant award and executing this Agreement.

The CONTRACTOR certifies that its application and budget are truthful, accurate

e

f.

and complete and that all revenues and expenses related to this project,

inespective of the source, are properly reflected on the CoNTRACTORS
application and the approved budget. The CONTMCTOR further acknowledges

anb agrees that any misstatement in the application or budget constitutes grounds

for immediate termination and/or cancellation of this Agreement.

Establishment and Maintenance of Accountinq Records. The CONTRACTOR shall

establisf' and maniain separate accounts for the PROJECT, either independently

or within the existing acCounting system, lo be known as the Project Accounts. The

accounts shall be capable of segregating, identifying and accumulating the

allowable project costs.

pavment. The DEPARTMENT will provide payments to the CoNTMCTOR for

allowable costs that have been paid by the CONTRACTOR when such costs are

supported by a properly executed request for payment and related invoices,

Payments, at the discretion of the DEPARTMENT, may be made in,accoldgnce

witir the advance payment request procedures as outlined in 2 CFR Paft 1241 or

the guidance provided by FTA Circular 5010.1D, Grant Management Guidelines

and any amendments thereto. The CONTMCTOR shall invoice the

DEPARTMENT at least monthly but not more often than two (2) times in any one

month for payment of costs incuned and deemed allowable as defined by section

4(b), Reimbursement requests must be submitted in accordance with schedules

tn'at attow for payments to be approved by the Transportation Commission during

regular meetings which are held routinely on the second and fourth Tuesday of
each month.

The itemized request for payment, including invoices, shall be reMewed and

approved by the MDOT staff. A retainage of at least five (5%) percent of the

approved payment may be withheld until the PROJECT is completed, and the

annual Slatement of Revenues and Expenditures or, if applicable, an audit in
accordance with OMB Circular 4-133 as amended, has been accepted, unless

otherwise advised in writing by he Fxecutive Director. Any costs deemed ineligible

for reimbursement by ttre DEPARTMENT in accordance with the tenns and

conditions of this Contract Agreement shall be deducted from the retainage before

final payment is made or the DEPARTMENT may issue a formal written request for

repayment. Any rejected or unaccepted costs shall be bome by the

CONTRACTOR.

5
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The CONTRACTOR agrees that reimbursement of any cost, in accordance with
the indicated payment methods, does not constitute a final decision by the
DEPARTMENT about the allowability of that cost and does not constitute a
waiver of any violation by the CONTMCTOR of the terms of this agreement,
The CONTRACTOR understands that a final determination concerning
allowability will not be made until an audil of the project has been completed. lf
the DEPARTMENT determines that the contractor is not entiiled to receive any
part of the federal funds requested, the CONTRACTOR will be notified in writing.
Close-out of this project will not alter the CONTRACTOR'S obligation to return
any funds due to the DEPARTMENT as a result of later refunds, corrections or
other transactions. Project close-out will not affect the DEPARTMENT'S right to
disallow costs and recover funds on the basis of a later review or audit.

E-lnvoice and E:Pavment PgvMode This DEPARTMENT requires that all
CONTRACTORS submit invoices electronically throughout the term of this
agreement and/or contract. CONTRACTOR invoices shall be submitted to the
DEPARTMENT using the processes and procedures identified by the
DEPARTMENT, which are known and/or available to the CONTRACTOR.
Procedures for new CONTRACTORS may be found in the MAApp Manual in the
Vendor File Maintenance sections 11.20.10, 17.20.05 and 17.10.10, and in the
related section on requirements for requesting an exemption from electronic
payment found in section 17.10.20. CONTMCTOR understands that
CONTMCTOR must be enrolled in PayMode e-payment module prior to being
enrolled for e-invoicing, and agrees to same, unless CONTRACTOR has applied
for and been granted, an exemption. CONTMCTOR may request assistance
enrolling by contacting www.mmrs.state.ms.us or by calling the MMRS Call
Center at (601) 359-1343" The CONTRACTOR agrees to accept all payments in
United Stales cunency via the State of Mississippi's electronic payment and
remittance vehicle. These payments shall be deposited in the bank account of
the CONTRACTOR'S choice. CONTRACTOR understands that the
DEPARTMENT is exempt from the payment of taxes. All payments shall be in
United States Currency.

Payments pursuant to this award will be made for eligible costs documented by
invoices for the equipment, work or services incurred in accomplishing project,
Final payment will be made after review and approval by the DEPARTMENT of
documentation of the completion of the PROJECT and/or any audit documents
as may be applicable.

The DEPARTMENT reserves the right to amend or withdraw this award at any
time prior to its acceptance by the CONTRACTOR.

Disallowed Costs. ln d€termining the amount of Federal assistance the
DEPARTMENT will provide, the DEPARTMENT will exclude all PROJECT costs
incurred by the CONTRACTOR prior to the date authorized by this Contract
Agreement, and any costs attributable to goods or services received under a
contract or other anangement which has not been concuned in or approved in
writing by the DEPARTMENT.

i. Prohibition Aoainst Use of Federal Funds for Lobbvinq.

h.

6
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The GoNTRACTOR or any sub-recipient shall not use Federal assistance

funds and funds provided Oy way of this contract for publicity or propaganda

purposes designed to support or defeat legislation pending before

Congress.

2. The CoNTMCTOR agrees that no Federal appropriated funds have been

paid or will be paid, by or on behalf of the undersigned, to any person for

influencing or attempting to influence an officer or employee of any agency,

aMemberofcongress'anofficeroremployeeolCongress'oran
employee of a Member of congress in connection with the awarding of any

rederit contract, the making of any Federal grant, the making of any

Federal loan, the entering into of any cooperative agreement, and the

extension, continuation, ienewal, amendment, or modification of any

Federal contract, grant, loan, or cooperative agreement'

j. tnterest/Excess Pavments. The following requirements apply to the coNTMCTOR:

UponnoticebytheDEPARTMENTtotheCoNTMcToRofspeciiic
amountsdue,thecoNTRAcToRshallpromptlyremitanyexcesspayment
of amounts or disallowed costs to the DEPARTMENT. lnterest may be

assessed from the time of notice and charged for any amounts due to the

DEPARTMENT that are not paid as set forth in the state Management Plan.

k. Deobliqation of Funds. The DEPARTMENT reserves the right to deobligated

unspent funds prior to project close-out.

Section 5. Reportsand Records'

a.TheCoNTRACToRshalladvisetheDEPARTMENTinwritingreoaroilq-!!9
progr""" of the PROJECT at such time and in such format as the DEPARTMENT

mai require, including but not limited to meetings an{ interim reports. T1"

CCiUrnnCfOR shalt Jolbct and submit to the DEPARTMENT at such time as the

DEPARTMENT may require, such financial slatements, data, records, contracts,

and other documents related to the PROJECT as may be deemed necessary.

The CoNTMCTOR and subcontractors shall retain all records pertaining to this

PRoJECT for a period of three (3) years from the date of final payment by the

DEPARTMENT to the CoNTRACTOR. However, if any litigation or legal action, by

or on behalf of the state and federal government has begun that is not completed at

the end of the (3) year period, or ol audit finding, litigation or legal action has not

been resolved it ttie enO of the (3) year period, the records shall be retained until

resolution.

Section 6. Revlew / Audit. lnspec{ion and Clos*out.

a. Contractors must prepare an annual Statement of Revenues and Expendifures for

the cunent year ending september 30. The statement of Revenues and

Expenditures, along with a computation of Section 5339 funds due the contractor

mrist Oe submittedlo the Department within one hundred and twenty (120) days of

the end of the period of performance listed in Section 3. Failure to submit the

b.

'1
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Statemont of Revenues and Expenditures and the supporting documentation may
result in the forfeiture of the retainage withheld by the Department.

To the extent required, the CONTMCTOR shall cause an audit to be performed in
aceordance with OMB Circular 4-133 as amended and guidance provided by the
DEPARTMENT. The audit, if required, shall be submitted to the DEPARTMENT
within one hundred eighty (180) days of the period of performance lisled in Section
3. Failure to acquire an audit, if and as required, without substantial justification in
the opinion of the DEPARTMENT and written concurrence from the Executive
Director, will result in the forfeiture of the relainage withheld by the
DEPARTMENT, but not limited thereto. Such retainage may be used to pay the
cost of an audit or assessment of the project. Any retainage that subsequently
remains may be released to the project upon approval by the Commission.

c. The CONTRACTOR shall permit and shall require third party contractors to permit
the DEPARTMENT, the Comptroller General of the United States and the Secretary
of the United States Department of Transportation or their authorized
representatives to inspect all vehicles, facilities, equipment, materials, and supplies
purchased by the CONTRACTOR as part of this project, all transportation services
rendered by the CONTMCTOR by the use of such vehicles, facilities and
equipment, and all relevant payroll$, project data and records. The CONTMCTOR
shall also permit the above named representatives to audit the books, records and
accounts of the CONTRACTOR pertaining to the Project.

The CONTRACTOR agrees that any amounts to be refunded to the
DEPARTMENT shall be repaid within 30 days of written notification by the
DEPARTMENT. Failure to do so may result in delays or suspension of subsequent
invoice payments. At a minimum, the following circumstances may result in

req uests for repayments/refunds:

excess program generated income;
excess contributed income;
other excess income.

e. Project close-out occurs when the DEPARTMENT notifies the CONTRACTOR in

writing and forwards the final federal assistance payment or when lhe
CONTRACTOR'S remittance of the proper refund or repayment has been
acknowledged in writing by the DEPARTMENT.

Section 7. Contracts Under This Gontracl Asreement. Unless otherwise authorized in

writing by the DEPARTMENT, the CONTRACTOR shall not assign any portion of the work to be
performed under this contract agreement, or execute any contract amendment or change order
thereto, or obligate itself in any manner with any third party with resp€cl to its rights and
responsibilities under this contract agreement without the prior written concurrence of the
DEPARTMENT.

a. The Contractor shall insure that every subcontract includes any clauses required by
the contract agreement, federal statules and implementing regulations.

b. All contracts for services will be developed in actordance with the FTAs
requirements for competition and/or private sector participation as referenced in the

b.

d.

(1)
(2)
(3)
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guidance contained in Circular 4220.1F as amended entitled "Third Party

Procurement'.

c. ln no event shall this contract or equipment, materials and goods provided

hereunder be treated as assets of the CONTRACTOR in any bankruptcy or similar
proceeding.

Sec{ion 8. Purchase of Proiect Vehicles. Facilities and Eouipment. The purchase of

attero1ffifinancedinwholeorinpartpursuanttothisContract
Agreement shall be in accordance with the applicable state and federal laws and procurement

r{ubtions, including state competitive bidding procedures and laws and specifications approved

Oyine oTRRRTMENT, the DEpARTMENT'S State Management Plan and will be consistent where

applicable with the Common Grant Rule andior OMB Circular A-110 (Revised), and Circular
qbZOlf and any revisions thereof as applicable. The undersigned CONTRACTOR certifies its
procurement Compliance by the executed "Procurement Compliance" Certificate attached hereto

and made a part of Exhibit A incorporated herein by reference.

a. Vehicle Purchases. The DEPARTMENT or CONTRACTOR may purchase

verrictes tor tne Project, using vehicle specifications approved by the

DEPARTMENT for the purchase of new vehicles. These vehicles are to include

buses, mini-buses, vans and other small vehicles in accordance with the

CONTMCTOR'S approved application. All purchases are subject to prior approval

of the DEpARTMENT, and must be in accordance with State purchasing laws and

approved by the state Bureau of Purchasing. Vehicles purchased by the

CONTRACTOR must be approved in writing in advance by the Executive Director
of the DEPARTMENT.

b. Other Equipment. Materials. Goods and Services. Other equipment, materials,

goods, lnO services included in the approved application to be financed in whole or

in part pursuant to this contract Agreement may be procured by the

CONTRACTOR in accordance with the above procedures and the following

requirements:

(1) Soecifications and Bid Advertisements, Equipment specifications shall be

written so as not to unduly restrict competitive bidding. Equipment
specification and advertisement for bid packages shall be approved by the
DEPARTMENT prior to submission to prospective bidders.

(2)

(3)

Award of Bids. The DEPARTMENT must concur in the award of bid to
procure equipment for the Project made by the CONTRACTOR prior to the

execution of an agreement between the CONTMCTOR and any bidder.

All purchases must be made consistent with State laws and purchasing

procedures and revised OMB Circular A-1 10 where appropriate.

Real Prooertv. ln general the acquisition of real property shall be in accordance
with procedures contained in the Departments State Management Plan and any

subsequent specific procedures and requirements provided by the Department'
The MDOT may confer with FTA concerning the specific requirements goveming

the acquisition, use or disposition of real property purchased with federal funds.

c.
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Section 9. Title to Proiect Equipment and Real fropertv. Title to Project equipment,
land and facilities shall be in the CONTMCTOR'S name subject to the restrictions of use and
disposition of the Project as set forth herein and in accordance with Section 10, 11 and 14 of this
Contract Agreement. The DEPARTMENT shall be listed as first lienholder on and maintain all
original titles to project equipment and one set of keys. lf this Contract Agreement is terminated,
title to Project vehicles shall become vested in the DEPARTMENT as first lien holder and the
DEPARMENT shall have the right to repossess lhe same.

a. The CONTMCTOR shall grant to the DEPARTMENT a security interest in the
Prolect equipment through the execution of a security agreement in a form acceptable to the
DEPARTMENT and by the filing of financing statements necessary to perfect that security interest,
and in regard to vehicles purchased by the CONTRACTOR, under the terms of this Contract
Agreement. The DEPARTMFNT shall be listed as first lienholder on, and maintain all, original titles
to vehicles purchased by the CONTMCTOR, under the terms of this Contract Agreement, A copy
of the Security Agreement form, acceptable to the DEPARTMENT, is attached hereto as Exhibil
c.

b. When real property is acquired and/or developed under the terms of this Contract
Agreement, CONTRACTOR grants to the DEPARTMENT a security interest in the real property
to secure CONTMCTOR'S performance of the terms of this Contract Agreement and shall perfect
that security interest by executing a deed of trust and a notice of federal interest in a form
acceptable to the DEPARTMENT and by filing that deed of trust in the land records of the county
where the real property is located. At least ten days prior to the transfer of funds under the terms
of this Contract Agreement for the acquisition and/or development of real property, the
CONTRACTOR shall provide to the DEPARTMENT a title certificate from a licensed attorney to be
selected by the DEPARTMENT showing that there are no encumbrances on the real property to be
acquired and/or developed, and the CONTRACTOR shall have the title certificate updated
immedialely prior to the transfer of funds for the acquisition and/or development of the subject
property. (A copy of the Deed of Trust form, acceptable to the DEPARTMENT, is attached
hereto as Exhibit D.) (A copy of the Notice of Federal lnterest Form acceptable to the
DEPARTMENT is attached hereto as Exhibit E.)

c. ln addition, when real property is acquired and/or development under the terms of
this Contract Agreement, CONTMCTOR shall convey to the DEPARTMENT the
CONTRACTOR'S executory power to transfer any interest in the real property until the
CONTRACTOR has fulfilled its obligations under the terms of this Contract Agreement. The
conveyance of the CONTMCTOR'S executory power shall be in a form acceptable to the
DEPARTMENT. (A copy of the Gonveyance of Executory Power form, acceptable to the
DEPARTMENT, is attached hereto as Exhibit F) which shall be duly recorded in the land
records of the county.

d. lf the CONTMCTOR is a governmental entity, in lieu of b. and c. above, it
agrees to execute a notice of federalistate interest. (a copy of an acceptable form is attached
hereto as Exhibit E.)

Ssction 10. Use of Proiect Esuipment and Real Propertv.

The CONTRACTOR agrees that the Project equipment, land and facilities shall be
used for the provision of transportation service within the area described in the
Project description, or some other subsequently authorized area approved by the
DEPARTMENT in accordance with Section '14 of this Contract Agreement for the

1r\

a.
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duration of the Project. lf, during the duration of the Project, any equipment or real

property is not used in this manner or is withdrawn from transportation service for

more than thirty (30) days, the CoNTRACTOR shall notify the DEPARTMENT in

writing and sfrit'Oisposil of such equipment or real properly in accordance with

guida-nce by the DEPARTMENT and Section 14 of this Contract Agreement The

bepnnfUEnT shall have the right to conduct periodic inspections for the purpose

of confirming maintenance pursuant to this section'

b. sanctions for Non-Comoliance. ln the event of the CoNTRACTOR',S non-

@ of this section, the DEPARTMENT shall impose

such sanctions as it may determine to be appropriate, inbluding but not limited to:

(1) Withholding or discontinuing further reimbursements or funding'

and/or;

(Z) Cancellation, termination or suspension of the Contract Agreement

in whole or in part.

c. The CONTMCTOR shall keep satisfactory records with regard to the use of the

PROJECT equipment and shall submit to the DEPARTMENT upon request such

information as is required to assure Gomplianc€ with Title 23 of the cFR.

d. ln accordance with 49 CFR, Part 605, as amended, the CoNTMCTOR may use

project equipment for the provision of school bus transportation, as long as such

use is a modification of regular service to the general public and such use ls not for

exclusive school bus transportation to the exclusion of general public riders or

represents unfair competition with private operators. The CONTRACTOR agrees to

complywiththecharterrulesdescribedin4gCFR,Part604,asamended.

e. The CoNTMCTOR shall neither use nor permit the vehicles, property and

equipment provided hereunder to be used for any illegal or unlawful purpose or

othenryise suOlect the vehicles and equipment to confiscation. The CONTRACTOR

agrees to reimburse the DEPARTMENT for the fair, retail market value in the event

the vehicle and equipment are confiscated while in the possession or control of the

CoNTMCTOR, together with other such expenses or losses that the

DEPARTMENT may incur as a result thereof. The CONTMCTOR further agrees

not to permit the vehicles, property and equipment provided hereunder to be used

in violation of any Federal, State or municipaVlocal statute, law, ordinance, rule or

regulation applicable to the operation of the vehicles, property and equipment and

will indemnify and hold the DEPARTMENT harmless from any and all fines,

forfeitures and penalties assessed against such vehicles and equipment.

Section 11. Encumbrance of Prolec{ Equipmen! 9r Beel Pfooertu, Except as provided

insecti@coNTMcToRshallnotexecuteanylease,pledge'
rortg"g", lien, or other contrait (including a grant anticipation note or "Safe Harbor Lease" under

Section-i6S(9)(8) of the lntemal Revenue Code of 1954) touching or affecting the Federal interest

in any projeci'iaiitities or equipment, nor shall it obligate itself in any other manner, with any third

party with respect to Project facilities for equipment, unless such lease, pledge, mortgage, lien'

bonfr,aA or other obligation is expressly authorized in writing by the DEPARTMENT; nor shall the

CONTRACTOR, by any act or omission of any kind, adversely affect the Federal interest or impair

its continuing control over the use of Project facilities or equipment.

11
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Section 12. Records and Maintenance of Proiec.t Real Propertv and Equipment. For
the duration of the PROJECT, the CONTMCTOR shall maintain the Project equipment and
facilities al a high level of cleanliness, safety and mechanical soundness. The DEPARTMENT
shall have the right to conduct periodic inspections for the purpose of confirming proper use and
maintenance pursuant to this Section, and the approved program maintenance procedure. The
CONTRACTOR must maintain a project equipment inventory and a formal maintenance program.
Property records must include a description of the equipment, vehicle identification number,
source, cost, acquisition date, percentage of federal participation, detailed maintenance records
and any disposition data.

Sgction 13. lnsurance. The CONTMCTOR shall obtain insurance adequate to protect
the Projecfs property and equipment, as well as public liability insurance. The DEPARTMENT
shall be named as loss payee for property and equipment purchased with Section 5339 funds.
The CONTMCTOR shall submit evidence of such insurance coverage including documentation of
the solicitation process annually to the DEPARTMENT or prior to beginning vehicle operations, and
said coverage shall remain in effect at all times during the duration of the PROJECT.

The CONTMCTOR shall obtain and maintain at all times during the duration of the Project
insurance coverages adequate to meet the appropriate requirement of the Mississippi
Transportation Commisslon or any sucsessor agency. ln the absence of these requirements the
following insurance coverages in the amounts apply:

Comprehensive general liability insurance in an amount not less than one million dollars
($1,000,000.00), including coverage for blanket contractual liability, broad form property
damage, personal injury and bodily injury (including illness, disease and death), and
products/completed operations; and

Comprehensive automobile liability insurance, including hired and non-owned vehicles, in
an amount not less than one million dollars ($1,000,000.00), covering bodily injury and
death and propertydamage; and

Blanket employee fidelity bond insurance in an amount not less than fifty thousand dollars
($50,000.00); and

Workers' compensation insurance in the amount required pursuant to the laws of the $tate
of Mississippi.

All insurance policies required herein shall be issued by a reputable and substantial insurance
company or companies licensed to do business in the State of Mississippi, and shall include an
endorsement providing substantially as follows:

lnsurer may not cancel this policy, modify or amend its terms or reduce coverage for a
period of sixty (60) days after the Mississippi Department of Transportation has been
notified by certified mail, return receipt requested, of the lnsurer's intention to cancel,
modify, amend or reduce the coverage.

The CONTMCTOR shall immediately notify the DEPARTMENT in writing of any notices
from insurer concerning cancellation or reduction in insurance coverages.

I2
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The DEPARTMENT shall be named as loss payee for property and equipment purchased with

Se&ion 5339 funds. On or before the inception of the Period of Performance of this Contract

4n;|g;*t, the coNTMcroR shail detivei to the DEPARTMENT a Certificate or certificates of

ln-surance, certifying the types and amounts of coverages required herein, the loss payee and the

required endorsement.

Section 14. Disposition of Equipment and Real ProqgrtY.. The CONTRACTOR agrees

tnat tne used as described in Section 10 of this Contract

Agreement ind th'e ipproved Siate trrtdnagement Plan. lf, at any time during the duration of this

Pioject, any real propbrty or equipment wi[h remaining useful life is noi u-sed as described above'

the'C6NTiiACfbn snitt notity' tfre DEPARTMENT in writing and after mncunence by the

DEPARTMENT shall dispose oi such real property or equipment in accordance with applicable

laws and regulations and with the following procedures:

a. Disposal of real properly or equipment with remaining useful life requires written

approlal from the DEPARTMENT.

(i) lf the equipment is transfened to another Section 5339 CONTRACTOR the

receiving CONTp14CTOR shall be responsible for reimbursing the

transferiing CONTRACTOR its pro rata share of the. cunent fair market

value, basld on the twenty percent (20olo) local match ratio. The twenV
percent (20o/o)local match shall be based on at least two (2) independent

appraisais of ihe cunent fair market value, ln the absence of independent

appraisals value of the equipment shall be based on standard deprecialion

calculations.

(2)lftheequipmentorrealpropertyisapprovedto^beretainedbythe
CONTRACTOR, and the equipment or property has a fair market value of at

teast $5,000.00, the CONTRACTOR shall reimburse the DEPARTMENT, in

an amount based on the federal pro rata share of the ortginal cost, equal to

the cunent fair market value of the equipment or property. The fair market

value must be based upon two (2) independent objective appraisals. These

appraisals must be approved by the DFPARTMENT'

(3) lf the equipment or real property is approved _to be sold, it shall be

advertised and sold at the highest price obtainable at public sale or via

sealed bids. All sales of property or equipment must be consistent with

State laws. The DEPARTMENT may authorize the expenses of the sale to

be deducted from the proceeds. The proceeds derived from the sale of real

propertyorequipmentmayberetainedbytheCONTMCTORaslongas
such pioceeds are used to support the transportation project approved by

the DEpARTMENT. Otherwise the CONTMCTOR shall reimburse the

DEPARTMENT its pro ratra share of the net proceeds, based on the pro rata

share of the original cost.

b. To request disposal of real property or equipment that has reached its end of useful

life, the CONTRACTOR must make a written request of a declaration of end of

useful life to the DEPARTMENT. Requests for end of useful life must be made in

such a manner and format as required by the DEPARTMENT in the approved
program procedures manual or policy statements'
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c. The CONTRACTOR shall be responsible to the DEPARTMENT for full compliance
with all provisions of State laws, OMB Circular A-1 10 Revised and the "Common
Grant Rule" for property disposition, and all other applicable laws, rules and
regulations.

Seclion 15. Contract Ghanges. Modifications, changes or amendments to this Contract
may be made upon mutual agreement of the parties hereto. However, any change, supplement,
modification or amendment of any term, provision or condition of this Contract must be in writing
and signed by both parties hereto.

Section 16. Compliafrce with Applicable Laws. Resulations and Certifications. The
CONTRACTOR shall, in providing these services, comply with all federal and state laws, licensing
standards and other regulations applicable to the provision of these services, including, but not
limited to, compliance with FTA Circular 9300.18 and all amendments and changes thereto.

Section 17. Responsibilitv for Claims and Liabilities. The CONTMCTOR shall
indemnify, defend and hold harmless the DEPARTMENT and all its officers, agents and
employees from any claim, loss, damage, cost, charge or expense (including, but not limited to,
any type of environmental claim, loss, damage cost charge or expense) arising out of any
negligent act, actions, neglect or omission by the CONTRACTOR, its agents, employees, or
subcontractors during the performance of this CONTMCT, whether direct or indirect, and
whether to any person or property for which DEPARTMENT or said parties may be subject.

CONTMCTOR'S obligation to indemnify, defend, and pay for the defense, or at the
DEPARTMENT'S option, to participate and associate with the DEPARTMENT in the defense and
trial or arbitration of any damage claim, lien or suit and any related settlement negotiations shall
be initiated by the DEPARTMENT'S notice of claim for indemnification to CONTRACTOR. The
CONTRACTOR'S evaluation of liability, or its inability to evaluate liability, shall not excuse
CONTMCTOR'S duty to defend. Only an adjudication or judgment after the highest appeal is

exhausted specifically finding the DEPARTMENT entirely responsible shall excuse performance

of this provision by the CONTMCTOR. ln such case DEPARTMENT shall pay all costs and fees
related to this obligation and its enforcement. Should there be a finding of dual or multiple liability,

costs and fees shall be apportioned accordingly.

ln conjunction herewith, the DEPARTMENT agrees to notify CONTMCTOR as soon as
practicable after receipt or notice of any claim involving CONTMCTOR. These indemnities shall

not be limited by reason of the listing of any insurance coverage below.

The DEPARTMENT shall have no liability for any claim or claims or any threatened claim or

threatened claims of any nature, including without limiting the generality of the foregoing provisions,

consequential, special, or other damages.

Section 18. Disputes. Any dispute concerning a question of fact in connection with the

PROJECi which is not disposed of by agreement shall be arbitrated by the Executive Director of
the Department or such person as the Executive Director may designate on behalf of the

Transportation Commission. The decision of the Executive Director or his/her designee shall be

final and conclusive, unless within 15 days from the date of receipt of the decision, the

CONTRACTOR submits a written request for review of the decision. ln that event, the

CONTMCTOR shall be provided an opportunity to be heard on the review and offer evidence in

support of the CONTRACTOR'S position regarding the decision. The decision of the Executive

Oiiector on the review shall be final and conclusive unless determined by a court of competent
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jurisdiction to be unlawful for the reason it was not supported by Ty :j!:qntial evidence, was

?raudulent or capricious. Until a final determination is made, the CONTMCTOR shall proceed

tortnwitfr with th; performance of the CONTMCTOR'S duties under the contract pursuant to the

Executive Director's decision.

Section 19. Termination of Contract Aqreeme4$ Tp QnJfglAgreement Ta.y 9e
termina@bothparties"TheCONTMCToRmayterminateits
particjpation in lne pnO.lfCf by notifying in writing and receiving_the _concunence of the

bepnnffUEruT forty-five (as) days in ddvince of the termination. The DEPARTMENT may

terminate the Gontrict Agreement by giving the CONTMCTOR fifteen (15) days advance written

notice in ths event of determination Oyine OefnnfMENT of nonperformance or any breach of any

terms of the contract agreement bi the CoNTRACTOR. The DEPARTMENT, before issuing

written notice of Contrait Agreement termination, may allow the CONTRACTOR forty-five (45)

days to conect the probbmJ identifled. lf the DEPARTMENT makes the determination that this

Contract Agreement should be terminated due to (a) insufficient performance, (b) a violation of

Section + of ftis contract, or any other provision, or (c) a misuse of the funds or equipment

provided under this conlract Agreement, then it is agreed that t!9 
-c_guad 

ngrge,ma!:E!l-L"
ierminated upon fifteen (15) dai notice in writing from the DEPARTMENT to the CONTMCTQR.

The CONTMCTOR shall 6e entitea to receive compensation for eligible expenses approved by

the DEPARTMENT, prior to receiving the termination notice.

CONTRACTOR'S termination of any services heretofore approved through this Contract

Agreement requires prior wriften notification to the DEPARTMENT and DEPARTMENT

co-ncurrence and that, at a minimum, CONTRACTOR shall provide thirty (30) days written notice of

termination of services published in a newspaper having local circulation, and shall post on all

Project vehicles and mail to subcontractors and provide to all passengers such written notice of

termination of services.

The DEpARTMENT shall have the absolute right to terminate the project contract at any time, for

any reason, and in such event the DEPARTMENT'S obligations and liabilily hereunder shall be

limited solely to payment of any compensation due CONTRACTOR as stated in this Section.

Section 20. lnterest of Members of or Deleqates to Congress. No member of or

Oetegate to tne Congness ot tne United States shall be admitted to any share or part of this

Contract Agreement or to any beneflt arising therefrom.

Section 21. Prohibited lnterest. No member, officer, or employee of the DEPARTMENT

or of the CONTRACTOR shall have any interest, direct or indirect, in this Contract Agreement or

the proceeds therefrom.

Section 22. ldentification of Documents. All published reports and other documents

compteteO as a part of this Contract Agreement, other than documents exclusively for internal use

by the parties hereto, must contain the following disclosure on the inside front cover:

"This document is disseminated under the sponsorship of the U'S'
Department of Transportation in the interest of information exchange. The

United States Government nor the Mississippi Department of Transportation
assumes no liability for the contents or use thereof"
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Section 23. Public Notice Process for FarelService Ghanses. The CONTMCTOR
agrees to develop and implement a process to inform the public prior to raising fares, restructuring
or terminating transit services. Such a process must include at least the following:

A thirty (30) day written prior notice must be published in at least one newspaper of
general circulation, once each week for three consecutive weeks.

Written notice posted daily for at least fifteen (15) days in localions visible to
passengers on each vehicle that services the route.

Notification of service change in media or formats that are accessible to ADA
eligible riders that are certified by the Project's certification procedures. Notification
must be made at least once each week for thirty (30) days.

The DEPARTMENT must be advised in writing and provide written concunence of
any discontinuation of route or service type. Such notice should be provided forty-
five (45) days in advance, but must be given at least thirty (30) days prior to the
termination of service.

Written notice of at least thirty (30) days must be given to all sub-contractor$ that
have entered into a purchase of service agreement with the contractor.

Service area expansions may be subject to notification and approval requirements
of the Mississippi Public Service Commission.

Section 24. Civil Riqhts. During the performance of this Contract Agreement, the
CONTRACTOR, for itself, its assignees and successors in interest, agrees as follows:

a. Compliance with Regulations; The CONTRACTOR shall comply with Title Vl of the
Civil Rights Act of '1964, as amended, the Regulations of the UNITED STATES
DEPARTMENT of TRANSPORTATION (USDOT) relative to nondiscrimination in
federally assisted programs (Title 49, Code of Federal Regulations, Part21, 23 and
25-28, as amended, hereinafter referred to as the REGULATIONS), and
Assurances pursuant thereto which are herein incorporated by reference and made
a part of this contract.

Nondiscrimination: The CONTRACTOR, with regard to the work performed during
the contract, shall not discriminate on the grounds of sex, age, race, religion, color,
disability or national origin in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The CONTMCTOR shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR Part
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

c. Solicitations for Subcontract. lncludinq Procurement of Materials and Equipment ln
all solicitations, either by competitive bidding or negotiation made by the
CONTRACTOR for work to be performed under a subcontract, including
procurement of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the CONTRACTOR of the CONTMCTOR'S
obligations under this Contract Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, or sex.
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lnformation and Reports: The CoNTMCTOR shall provide all .information 
and

rd:r151g+r,remyftre negulations, or orders and instructions issued pursuant

tnbreto, and shall permit acc-ess to its books, records, accounts, and other sources

of information, and its facilities as may be determined by the DEPARTMENT or FTA

to be pertinent to ascertain compliance with such Regulations, orders, and

instiuctibns. Where any information required of a CSNTRACTOR is in the exclusive

possession of another who fails or refuses to furnish this information, the

bOrufnnCfOR shall so certify to the DEPARTMENT or FTA as appropriate, and

shall set forth what efforts it has made to obtain the information'

Sanctions for Non-compliance: ln the event the CONTRACTOR'S non-compliance

ffi provisions of this Contract Agreement, the

DEPARTMENT shall impose such contract sanctions as provided by law and as it

or FTA may determine to be appropriate, including, but not limited to:

(1) withholding or discontinuing further reimbursements, other funding and/or

(2) cancellation, termination or suspension of the contract Agreement, in whole

or in part.

lncorporation of Provisions: The CONTRACTOR shall include the provisions of

ffi) of this section in every subcontract, including

prociremeni of materials and leases of equipment, unless q9T[ by the

hegulations, order, or instructions issued pursuant thereto. The CONTMCTOR

sha]l take such action with respect to any subcontract or procurement as the

DEPARTMENT or FTA may direct as a means of enforcing such provisions

including sanctions for noncompliance. Provided, however' that in the event the

CONTRACTOR becomes invoived in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the DEPARTMENT, the

CoNTF(ACTOR may request the united states to enter into such litigation to

protect the interest of the United States.

Disadvantaged Business Enterprise (DBE). lt is the policy of the Mississippi

@ comply with the reQuirements of a! CfR, Part 26,

to brohibit unlaMul discrimination, to meet its goal for DBE participation, to meet

thai goal whenever possible by race-neutral means, to create a level playing field,

and ib achieve that amount of DBE participation that would be obtained in an non-

discriminatory market place. To meet that objective in any united states

Department bf Transportation assisted contracts, the "Mississippi Department of

Transportation's Disadvantage Business Enterprise Programs for United States

Department of Transportation Assisted Contracts".

Neither the CoNTRACTOR nor any sub-recipient or sub-contractor shall

discriminate on the basis of race, color, national origin, or sex in the performance of

this contract. The ooNTRACTOR shall carry out applicable requirements of 49

cFR, Part 26 in the award and administration of United states Department of

Transpo(ation assisted contracts. Failure of the CONTRACTOR to carry out those

requirements is a material breach of the contract which may resultin the termination

of this contract or such other remedies as the Mississippi Department of

Transportation deems appropriate. The following provisions are applicable:

e.
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(1) The CONTMCTOR shall be responsible for meeting the applicable
regulations regarding participation by Disadvantaged Business Enterprises
(DBE) in the Department of Transportation programs set forth in 49 CFR,
ParI 26, or any revision of supplement thereto. Pursuant to the
requirements of 49 CFR, Part 26, the following statement$ regarding
disadvantage business enterprises are included in, and made a part of this
Contract Agreement:

Policv. lt is the policy of the United States Department of
Transportation (USDOT) and the DEPARTMENT that
disadvantaged business enterprises as defined in 49 CFR, Part 26
shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with federal
funds under this Contract Agreement. Consequently the DBE
requirements of 49 CFR, Part 26 apply to this Contract Agreement.

(b) DBE Oblioation. The DEPARTMENT and the CONTMCTOR
agree to ensure that disadvantaged business enterprises as defined
in 49 CFR, Part 26 have the maximum opportunity to participate in
the performance of contracts financed in whole or in part with federal
funds provided under this contract agreement.

ln this regard the DEPARTMENT and the CONTRACTOR shall take
all necessary and reasonable steps in accordance with 49 CFR, Part
26 to ensure that disadvantaged business enterprises have the
maximum opportunity to compete for and perform conlracts that
relate to this Contract Agreement. The DEPARTMENT and
CONTMCTOR shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts
using Section 5339 funds.

As a condition of assistance, the DEPARTMENT has submitted and received
approval of a Disadvantaged Business Enterprise Program (DBE), that was
developed consistent with guidance cpntained in the Federal Register 49 CFR, Part
26 "Participation by Disadvantaged Business Enterprises in Department of
Transportation Programs; Final Rule", dated February 2, 1999 (herewith
incorporated by reference and set forth as Exhibit G). This program shall be

treated as a legal obligation and failure to carry out its terms shall be treated as a
violation of this financial assistance contact agreement" Upon notification to the
CONTRACTOR of its failure to carry out the approved program, the DEPARTMENT
shall impose such sanctions as noted in 49 CFR, Part 26, which sanctions may
include termination of the agreement or conlract by the CONTMCTOR or such
remedy as the CONTRACTOR deems appropriate.

The CONTMCTOR shall advise each recipient, contractor, and subcontractor that
failure to carry out the requirements set forth in 49 CFR, Part 26 shall constitute a
breach of contract and, after the notification to the DEPARTMENT, may resull in
termination of the agreement or contract by the CONTRACTOR or such remedy as

the CONTRACTOR deems appropriate.
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The CONTRACTOR shall take action conceming DBEs as follows:

(a) The CoNTMCTOR shall not exclude DBEs from participation in business

opportunities by entering into long-term, exclusive agreements with non-

OdE. tor operation oi major transportation-related activities, for the

provision of g'ooos and seMces to the facility or to the public on the facility.

(4)

(b) A CONTRACTOR that is required to submit affirmative action programs

under 4g CFR, Part 26 that has business opportunities for leases shall

submit to the DEPARTMENT for approval their programs' overall goals for

the participation as lessees of firms owned and controlled by disadvantaged

persons. These goals shall be for a specified perlod,of time and shall be

based on the factors listed in 49 CFR, Part 26. The CONTRACTOR shall

review these goals at least annually, and whenever the goals expire. The

review shall analyze projected versus actual DBE participation during the

period covered by the review and any changes in factual circumstances

affecting the sebCtion of goals. Following each review, the CONTMCTOR
shall sibmit new overali goals to the DEPARTMENT for approval. A

CONTRACTOR that fails to meet its goals for DBE lessees shall

demonstrate to the DEPARTMENT in writing that lt made reasonable efforts

to meet the goals.

(c) Except as provided in this section, the CONTMCTOR is required to include

lessees in affirmative action programs. Lessees themselves are not subject

to the requirements of the Parl26, except for the objective of 49 CFR, Part

26 to avoid discrimination against DBEs'

Section 25. Eoual Emolovment Opoortunitv, ln conneclion with the execution of this

contrac@llnoldiscriminateagainstanyemployeeorapplicant
for employlnent because of race, religion, color, sex age, disability, or national origin' Th9

CONTRACTOR shall comply with Executive Qrder 11246 as amended by Executive Order 11375'

and as supplemented Oy bbL regulations (41 CFR, Part 60) and shall take affirmative action to

ensurs thal applicants are emptoyeO, and that employees are treated during their employrnent,

without regarO'io their race, relibid, color, sex age, disability, or national origin. Such actions shall

include, Olt not be limited td the following: employment, upgrading, demotion or transfer;

recruitment or recruitment advertising; layoff, or termination; rates of pay, or other forms of

compensation; and selection for training, including apprenticeship.

Section 26. Section 504 and ADA Requirements. The CONTMCTOR shall comply

witnatt@Section504oflheRehabilitationActof1973(PL.9'3.112,29
U.S.C. 794 et seq.); the Americanswith Disabilities Act of 1990 (P.1. 101-336, 42 U.S.C 12101 '
1'z?1g), the Reguiations of the United States Department of Transportation issued thereunder (49

cFR, Fart 27),-the Americans with Disabilities Act of 1990 (ADA) (49 CFR, Parts 27, 37 and 38)

and the Assurance by the CONTMCTOR pursuant thereto including any amendments.

Section 27. lmmiqration Reform and Control Act of 1986. CANTRACTaR represents

and wfficompliance with the Mrsslsslppi Employment Protection Act,

Secfr'on 71-11-1, et ssg of the Mississippi Gode Annotated (Supp 2008), and will register

and participate in the itatus verification system for all newly hired emplayees. The term

""rptoyee;'as used herein means any person that is hired to pertorm work within the State of
trZrs.i6jrppi As used herein, 'status verification system" means the lllegal lmmigration Refarm

19
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and lmmigration Responsibility Act of 1996 that is operated by the Unlfed Sfafes Department of
Homeland Security, also known as the E-Verify Program, or any other successor electranic
verification systern replacing the E-Verify Program. OONTRACTOR agrees to maintain records
of such compliance and, upon request of the State and approval of the Sooal Securify
Administration or Depaftment of Homeland Securlty, where required, to provide a copy of
each such verification fo lhe Sfafe. CONTRACTOR further represenfs and wanants that any
person asslgned to perform servrces hereunder meefs fhe employment eligibility requirements
of atl immigration laws of fhe Sfafe of Mlssissrppr. CONTRACTOR understands and agrees that
any breach of these wananties may subject CONTRACTOR to the following: (a) termination of
this Agreement and ineligibility for any state or public contract rn Mlssissrppi for up to three (3)
years, with notice of such cancellation/termination being made public, or (b) the /oss of any
license, permit, certification or other document granted to CONTRACTOR by an agency,
depaftment or gavernmental entity for the right fo do 0usrness in Missr'ssrppi for up to one (1)
year, or (c) bath. ln the event of such termination/cancellation, CONTRACTOR would a/so be
liable for any additional cosfs ncurred by the State due to contract cancellation or /oss of /lcense
or permit. As of July 1, 2008, the CONTRACTOR is required to provide to the Mississippi
Department of Transportation ("MDOT") a Certification and Agreement (Exhibit H) prior to the
execution of the contract. The CONTRACTOR is solely responsible for compliance with the
requirements of the Mississippi Employment Protection Act.

It is agreed by the parties that no person employed by the CONTMCTOR pursuant to the
provisions hereof will be considered an agent or employee of the DEPARTMENT or the
Mississippi Department of Transportation.

It is further agreed by the parties that no provision of this Agreement is intended nor shall it be
construed to give rise to a third party beneficiary claim on the person or entity not a party hereto"

Seclion 28. Sestion 13{c) Labor Standards. ln connection with the execution of this
contract, the CONTMCTOR shall protect the interest of employees affected by federal assistance
as part of the Project, as provided by Section 13(c) of the Federal Transit Act of 1 991 , and Section
49 U.S.C. 5333 (b), and the assurance by the CONTMCTOR pursuant thereto. The
CONTRACTOR shall be financially responsible for the application of the conditions of Section
1 3(c).

Section 29. Other Labor Provisions. The CONTMCTOR shall be responsible for
meeting the statutory and regulatory provisions of the "Contract Work Hours and Safety Standards
Act', including, but not limited to meeting the statutory requirements of 40 U.S. C. 370'l et seq. and
40 U.S.C. 3'141 et seq. as amended and regulations set forth at 29 CFR Parts 4, 5, 6 and 70

through 240, as amended for non-construction contracts of $2,500 or more that involve the
employment of mechanics or laborers. Pursuant to the requirements of 40 U.S.C. 3701 et seq., as

amended 40 U.S.C. 3141 et seq. as amended and the regulations set forth at 29 CFR Parts 4, 5, 6

and 70 through 240, as amended, the following statements are made part of this Contract
Agreement:

a. Overtime Requirements. No CONTMCTOR or subcontractor contracting for any part

of the contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any work week in which he or she is employed
on such work to work in excess of forty hours, unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rale of pay for all hours
worked in excess of forty hours in such work week.
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b. Violation; Liability for Unpaid wages; Liquidated Damages. In the event of any violation

of the ctause set forth in sunparagiapn (uxi) of 29 CFR Section 5.5, the CONTMCTOR and any

iubmntractor shall be liable io tfri unitid Siates (in the case of work done under contract for the

District of Columbia or a tenitory, to such district oi to such territory), for liquidated damages which

shall be computed with respeci to each individual laborer or mechanic, including watc,hmgn a1!
gr;ioi, erpliyed in violation of the clause set forth in subparagraph (b) (1) of.29 CFR, Section 5.5

in th" "r* of $t0 tor eacn cabndar day on which such individual was required or permitted to work

in exc,ess of eight hours or in excess of the standard work week of forty hours without payment-of

tfie overtime u6ges required by the clause set forth in subparagraph (b) (1) of 29 CFR Section 5'5'

c. Withhotding for Unpaid Wages and Liquidated Damages. USDOT or the recipient shall

upon itrs own action or upon written rJquest of an authorized representative of the Department of

Labor withhold or cause to be withheld from any monies payable on account oJ work performed by

the CONTMCTOR or subcontractor under any such contract or any other Federal contract with

the same prime contractor, or any other Federally-assisted contract subject to the Contract Work

Hours and Safety Standards Act, which is held by the same prime contraclor, such sums as may

be determined to be necessary to satisfy any liibilities of such contractor or sub-contractor for

,np"iO *"g"r and liquidated dimage as proviOeO in the clause set forth in subparagraph (b) (2)

of 29 CFR, Section 5.5.

d. Non-construction Grants. The CONTRACTOR or subcontractor shall maintain payrolls

and basic payroll records during the course of the work and shall preserve them for a period of

three years from the completioi of the contract for all laborers and mechanics, including guards

and watchmen, working on the contract. Such records shall contain the name and address of each

such employee, sociaisecurity number, correct classifications, hourly rates of wages paid, daily

"nJ 
*eeiify'number of hours worked, deductions made, and actual wages paid. Further, the

recipient sfiall require the contracting officer to insert in any such collrggt a clause providing that

the records to be maintained under t-his paragraph shall be made available by the CONTMCTOR

or subcontractor for inspection, copying, or tianscription by authorized representatives of USDOT

and the Department bf hbor, anO-tfre CONTRACTOR or subcontractor will permit such

representatives to interview employees during working hours on the job'

e. Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the

clauses set forth in subparagraphs a. through e. of this paragraph and also a clause requiring the

subcontraclors to include thJse'clauses in any lower tier subcontracts. The prime CONTRACTOR

inatt Oe responsible for compliance by any subcontractor or lower tier subcontractor with the

clauses set forth in subparagraphs a. through e. of this paragraph.

f. Furthermore, the CONTMCTOR is responsible for providing Worker's Compensation for

its employees.
Slction 30. Environmental Requlation. The CONTMCTOR agrees (on projecls with

costine@allapplicablestandards,ordersorrequirementsissued
under Section 306 of the ilean AirAct (42 U.S.C. 7606), Section 508 of the Clean Water Act (33

U.S.C. f gOA, Executive Order 11738 and Environmental Protection Agency regu!{91s (40 CFR)

and any amendments thereto. All violations shall be reported to the DEPARTMENT and to the

U.S.E.P.A. Assistant Administrator for enforcement (EN-329).

Section 3i. Enerqv Efficiencv. The CONTRACTOR agrees to recognize mandatory

standar@nergyefficiencywhicharecontainedintheSlateEnergy
Conservation Plan issued in compliance witfr me Energy Policy and Gonservation Act (P.L. 94-163)

and any amendments thereto.
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Section 32. Settlement of Third Partv Contract Disputes or Breaches. FTA has a
vested interest in the settlement of disputes, defautts, or breaches involving Section 5339 federally
assisted third party contracts. FTA retains a right to a proportionate share, based on the
percentage of the federal share committed to the Project, of any proceeds derived from any third
party recovery. Therefore, the CONTRACTOR shall avail itself of all legal rights available under
any third party contract. The CONTMCTOR shall notify the DEPARTMENT of any cunent or
prospective litigation pertaining to any third party contract. The DEPARTMENT and FTA reserves
the right to concur in any compromise or settlement of the CONTMCTOR'S claim(s) involving any
third party contract, before making Federal assistance available to support that settlement. lf the
third party contract contains a liquidated damages provision, any liquidated damages recovered
shall be credited to the Project account involved unless the DEPARTMENT and FTA permit
otherwise.

Section 33. . Plivate Sector Participation. The CONTMCTOR agrees to abide by the
private sector participation guidance contained in the FTA's private sector policy of October 22,
1984 and any amendments thereto, and the DEPARTMENT'S State Management Plan to ensure
that private for-profit, private non-profit and other public agencies are provided reasonable notice to
present their views concerning local plans, program and projects.

The CONTMCTOR shall provide information necessary for the DEPARTMENT to
make the required assurance to the FTA; and

The CONTRACTOR must develop and implemenl a local private sector
participation procedure that includes defined complaint procedures and is
consistent with the requirements of the DEPARTMENT'S State Management Plan.

Section 34. Ethics. The CONTRACTOR shall maintain a written code or standards of
conduct that shall govem the performance of its officers, employees, or agents engaged in the
award and administration of contracts supported by Federal funds. Such code or standards shall
provide that no employee, officer, or agent of the CONTRACTOR shall participate in the selection,
or in the award, or in the administration of a contract supported by Federal funds if a conflict of
interesl, real or apparent, would be involved. Such a conflict would arise when any of the parties
set forth below has a financial or olher inlerest in the firm selected for award:

the employee, officer, or agent;
any member of his or her immediate family;
his or her partner; or
an organization that employs, or is to employ, any of the above.

The code or standards shall also provide that the CONTMCTOR'S officers, employees, or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from subcontractors,
potential subcontractors, or parties to the subcontracts. The CONTMCTOR may set minimum
rules where the financial interest is not substantial or the gift is an unsolicited item of nominal
intrinsic value. To the extent permitted by State, Federal or locai law, policies, rules and
regulations, such code or standards of conduct shall provide for penalties, sanctions, or other
disciplinary actions for violations of such code or standards by the CONTMCTOR'S officerc,
employees, or agents, or by subcontractors or their agents.

Section 35. Eftuctive Date. The effective date of this Contract Agreement shall be the
date identified in the period of performance as defined in Section 3 of this contract agreement.

aa
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section 36. Bondinq. Along with ,this contract, the applicant shall file with the

pEpnffilityBonloraCertifiedLetteracknowledgingthataFidelityBond
A in eitect covering 

-the 
COf.ffRiCTOR against the loss of money and securities or other

properties in the amount of at least $50,000, prior to the inception of this Contract Agreement'

section 37. Certification Reqardins.,sugpension anc De,barment. The undersigned

COf.ff ttached hereto as part of Exhibit A and

in*rpo13tJ herein by reference to the best of his or her knowledge and belief that its principals:

a. Are not presently debaned, suspended, proposed for.debarment, declared

ineligible,'or voluntarily excluded from covered transaciions by any Federal

dePartment or agency;

b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal

offense in ion"nection with obtaining, attempting to obtain, or performing a public

(Federal, State or local) transaction br contract under a public transaction; violation

of Federal or State antiirust statutes or commission of embezzlement, theft, forgery,

bribery, falsification or destruction of records, making false statements, or receiving

stolen ProPertY;

c. Are not presently indicted for or othenvise criminally or civilly charged_ by a
govemmential entrty (Federal, State or local) with commission of any of the offenses

enumerated in paragraph (b) of this certification; and

d. Have not within a three-year period preceding this applicationiproposal had one or

more public transactions (federal, state or local) terminated for cause or default.

Section 38. Certification Reoardinq Lobbving'

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the

undersigned 
'bOtlfnnCfOR, to any person for influencing or attempting to

influence an officer or employee or an agency, a Member of Congress, an officer or

employee of Congress, or an employee of a Member of 
-Congress 

in connection

with the awardinf of any Federal contract, the making of any Federal grant' the

making of any F6deral loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment or modification of any Federal

contract, grant loan, or cooperative agreement'

b. lf any funds other than Federal appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an_ officer or employee of any

agency, a Member of Congress, an ofiicer or employee of Congress, or an

eirptoyee of a Member of Congress in connection with this Federal contract, grant'

loan, or cooperative agreement, the undersigned CONTRACTOR shall complete

and submit standard Form-LLL. "Disclosure Form to Report Lobbying", in

accordance with its instructions.

c. The undersigned CONTMCTOR shall require that the language of this certification

be includedln the contracts and/or agreements at all tiers (including subcontracts,

aa
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subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. Section 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less lhan $'10,000 and not more
than $'100,000 for each such failure.

Section 39. Governinq Law. This Contract Agreement shall be governed by and
construed in accordance with the laws of the State of Mississippi, excluding its conflicts of laws
provisions, and any litigation with respect thereto shall be brought in a court of competent
jurisdiction in Hinds County, State of Mississippi. CONTRACTOR expressly agrees that under no
circumstances shall the DEPARTMENT be obligated to pay an attorney's fee for the cost of legal
action to or on behalf of the CONTRACTOR.

Section 40. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. $3801 et Seg. and U. S. DOT regulations,
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project"
Upon execution of this Contract Agreement, the CONTRACTOR certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or cause to be made,
pertaining to the contract or the FTA assisted project for which this contract work is being
performed. ln addition to other penalties that may be applicable, the contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
stiatement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the CONTMCTOR to the extent
the Federal Government deems appropriate.

b. The CONTMCTOR also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the DEPARTMENT or the
Federal Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authorig of 49 U.S.C. $5307 as
amended, the Government reserves the right to impose the penalties of 18 U.S.C. 51001 and 49
U.S.C. 55307 as amended on the CONTRACTOR, to the extent the Federal Government deems
appropriate.

c. The Contractor agrees to include the above two clauses in each subcontract financed in

whole or in part with Federal assistance provided by FTA. lt is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the provisions.

Section 41. Federal Chanqes. CONTRACTOR shall at all times comply with all
applicable FTA regulations, policies, procedures and directives, including without limitation those
listed directly or by reference in the Contract Agreement, as they may be amended or promulgated
from time to time during the term of this contract. CONTMCTOR'S failure to comply shall
constitute a material breach of this contract.

Section 42. lncorporation of Fedgral Transit Admlnistration ffiTA) Terms. The
preceding provisions include, in part, certain Standard Terms and conditions required by USDOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions

24
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required by USDOT, as set forth in the most cunent version of FTA Circular 4220jF ' dated March

rs, ior3 as amended, are nereoy incorporated by reference. Anything to the contrary herein

noi*itn"unaing, all FTA mandated terms shall be deemed to control in the event of a conflict with

oif,"1, p1.gui"ioni contiained in this Agreement. The,C,ONTRACTOR shall not perform any act' fail to

;;rf;fi any act, or refuse to comlty with any DEPARTMENT reguests wttbh would cause the

boUfnnCiOR to be in violation of the FTA terms and conditions'

Sec,tion rB. Sbte and Local [4rn. Disclaimer. Since many of the clauses which are

suggesment documents are affected by both state

inl"teOerat law requirements, the CONTMCTOR understands that it should consult with its

attorney in order to assure appropriate legal guidance regarding the preparation and wording of

;;t;ifu bgat documenti it iiiteis pursuint t6 this Contract Agresment, including, but not limited

to, its procurement documents.

Sec,tion 44. Substance Abuqe. The CONTRACTOR agrees to comply with Federal

Transit lffiiffiiflfion regnrlations conceming substance abuse as follows:

a. The CoNTMCTOR agrees to establish and implement a drug and alcohol testing

program that compliei with 49 CFR, Parts 655 as amended, produce any

documentation necessary lo establish its compliance and permit any authorized

representative of the Department of tfre USDOT or the DEPARTMENT to inspect the

facilities and records associated with the implementation of the program as required

under 49 CFR, 655.

b. The CONTMCTOR further agrees to certify annually its compliance with 49 CFR

655atsuchtimeandinsuchformatastheDEPARTMENTmayrequire.

Sec{ion-45. Certifications and A,ssuranges. Certifications and.Assurances executed by

ttre CO Exhibit A (attached hereto and incorporated

herein by reference and made a part hereof as if fully copied herein in words and figures)'

Minutes of Octob er 1,2019
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acknowledges and agrees that, any concunence bY the

our approval of the solicitation or award of the underlying contract:

otr

a. Absent the express written consent by the Federal Govemment, the Federal

Govemment is not a party to this contract and shall not be subject to any obligations

or liabilities of the 
'CONTMCT 

pertaining to any matter resulting from the

underlYing contract.

b. The CONTMCTOR agrees to include the above clause in each subcontract

funded in whole or in part witn Federal assistance provided by FTA. lt is further

agreed that the clause shall not be modified, except to identify the subcontractor'

Section 47. Buv America. The GONTMCTOR agrees to comply with 49 U.S'C. 5323(i)

ano+gffi,whichprovidethatFederalfundsmaynotbeobligated
unless steel, ircn, and manufactured producb used in FTA-funded projects are produced in the

United States, unless a waiver has been granted by FTA or the product is subject to a general

waiver. General waivers are listed in 49 C.F.R. 661.7. Separate requirements for rolling stock are

set out at 49 U.S.C. 5323(jX2Xc) and 49 C.F.R. 661.11. Rolling stock must be assembled in the

United States and have a 60 percent domestic content.

The CONTRACTOR
Federal Government in

M.8.91
10.01.19 Pub Hear/Reg



147

L

Minutes of Octob er 1,2019
Mayor and Board of Aldermen

A bidder or ofieror must submit to the CONTMCTOR the appropriate Buy America certlfication
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or
offers that are not accompanied by a completed Buy America certification must be rejected as non-
responsive. This requirement does not apply to lower tier subcontractors.

Section 48. Charter Service Operations. The CONTMCTOR agrees to comply with 49
U.S.C. 5323(d) and 49 CFR Part 604, as amended, which provides that recipients and
subrecipients of FTA assistiane are prohibited from providing charter service using federally
funded equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except under one of the exceptions at 49 C.F.R. 604.9. Any charter service
provided under one of the exceptions must be "incidental," it must not interfere with or detract from
the provision of mass transportalion.

Section 49. School Bus Operations. Pursuant to 49 U.S.C. 5323(f) and 49 C.F.R. Part
605, as amended, recipients and subrecipients of FTA assistance may not engage in school bus
operations exclusively for the transportation of students and school personnel in competition with
private school bus operators unless qualifred under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and subrecipients may not
use federally funded equipment, vehicles, or farllities.

Sec'tion 50. Recvcled Products.Recovered Materials. The CONTRACTOR agrees to
comply with all the requirements of Section 6002 of the Resource Conserwtion and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40
C.F.R. Part 247, and Executive Order 13693, as they apply to the procurement of the items
designated in Subpart B of 40 CFRParl247.

Section 51. Notification of Federal Pariicipation. To the extent required by law, in the
announcement of any third party contract award for goods or seMces (including construction
services) having an aggregate value of $500,000 or more, the CONTMCTOR agrees to specify
the amount of Federal assistance inlended to be used to finance that acquisition and to express
that amount of that Federal assistance as a percentage of the total cost of that third party contract.

Section 52. Entiro Asreement. This contract constitutes the sole and entire Agreement
between the DEPARTMENT and the CONTRACTOR with respect to the project hereof and
supersedes any and all prior agreements, discussions and negotiations between the
DEPARTMENT and the CONTRACTOR.

26
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lN WTNESS WHEREOF, this Contract Agreement has been executed by the

DEPARTMENT, an agency of the state of Mississippi, and by the QQNTMCTOR, and is the

requisite authorization for tlie individuals executing this contract agreement to execute and bind the

parties hereto.

City of Long Beach
20'9-2420

5339 Contract Agreement f @!
$51'862

\b
Date

I

tolr\ q
Attest Date

rvpeolPiintio ttalne 4

MISSISSIPPI TRANSPORTATION COMMISSION

By the duly authorized Executive Director of the Mississippi Department of Transportation

\

Melinda L. McGrath, P.E.
Executive Director
Mississippi Departnent of Transportation
Book2l Pase 1200

Attest

Typed/Printed Name

Date

Date

M.B.91
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EXHIBIT H

Vendor Name: Contract # aq

IEV CERTIFICATION AND AGREEMENT

By executing this Certification and Agreemen! the undersigned verifies its compliance with Senate Bill 2988

from the 2008 Mississippi Legislative Session, "Mississippi Employment Protection Acl." as published in Laws.

2008 and codified in the Mississippi Code of 1972, as amended, and any rules or regulations promulgated by

Mississippi Transportation Commission, Department of Ernploymenl Sccurity, Statc Tax Commission, Secrctary

of State and Departlnent of Human Services in accordance with the Mississippi Administrative Procedures Law

(Section 25-43- I et seq., Mississippi Code of I 972. as amended), stating affirmatively that the individual. firm,

or corporation which is contracting with MTC has registered with arrd is panicipating in a federal work

authorization programr operated by the United States Departlnent of Homeland Security to electronically veri!
information oinewly hired employees pursuant to the lmmigralion Reform and Control Act of 1986, Pub'L.

99*603, 1 00 Stat 3359, a.s amcnded. The undersigncd agrces to inform the M'tC ifthe undersigned is no longer

registered or participating in the program.

'lhe undersigned agrees that. should it employ or contract with any subcontracto(s) verification ofcompliance

with the Mississippi Employment Protection Act on the provided MDO'| approved form. 'Ihe undersigned

further agrees to maintain records ofsuch compliance and provide a copy ofeach such verification to MTC at

the time such subcontractor(s) is retained for the benefit ofthe MTC or this Contract.

EEV* Company ldentification Number [Required]

'l'he undersigned certities that the above information is complete, true and conect to the best of my knowledge and

belief. The undersigned acknowledges that any violation may be subject to the cancellation ofthe contract'

ineligibility for any state or public conhact for up to thre€ (3) years, the loss ofany license, permil, certificate or

othet document granted by any agency, dsparlment or government entity for the righl to do business in Mississippi

for up to one ( I ) year, or both, any and all additional costs incurred because ofthe contract cancellation or the loss

ofany license or permit, and may be subiect to additional felony pmsecution for knowingly or recklessly accepting

ernployment for compcnsation from an unauthoriz.ed alien as defined by 8 U.S.C $ I 32aa0X3), said action

punishable by imprisonment for not less than one (1) year nor more than five (5) years, a fine of not less than One

Thousand ($ 1,000.00) nor more than T'en 'I'housand Dollars ($ I 0,000.00)^ or both, in addition to such

as provided by Federal law

or Agent Date

Printed Name Authorized Officer or Agent Title of A Officer or Agent ofcontractor

SWORN TO AND SUBSCRIBED before me on this thc I day of O q,\ 20 \1.

$*** ^ -\-)-A
NOTARYPUBLIC
My Commission Expires

rAs of rhe eflecrive date of the Mississippi Employment Protection Act, the applicable federal work 
"",*t**i#i;iilq:'.program is E-VeriSrM operated by the U.S. Citizenship and lrnmigration Services of the U.S. Departn*tt{lp" "E):ai.,

Homeland Security, in conjunction with the Social Securiry Administration. lqi 
' 

D t aaaz - ''-|'.,
: STACEY OAHL i

'..r.Jomnission Expires.... j
'.7;'.oec.5.201s "2-'"tr$:u.n.s#

M.8.91
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L
CHANGE OF INFORMATION FORM

MDOTisupdatingthesub-recipientinformationon.file.Pteasecompletetheformbelowandemailor
fax the updated intor.atio,iiJpam west at {rmail) pwest@mdot.ms'eov or (Fax) 601-359-7777 '

Minutes of Octob et l, 2019

Mayor and Board of Aldermen

9aq

ComPanY

ComPanY

Name and Title of Office Personne

Type of

Hours of

Phone

Fax Numbe

Email
,/'l (

651:,

ogez

Attachment A

391,0a

needed, add the

t

8b5-

Counties Se

****PleaSe review the Transit providers Map on the MDOT website. rf any changes are

correct information to this form'

,trt
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M€llnda L. Mccrath
Executive Dircctor

P, O. Box 1850
Jackson, MS 39215-1850
Talephone (601 )' 359-7001

rAx@01) 359-7110
coMDOT.com

M.B.91
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ltllts$ssrPPr 0ilAnillilIN 0r T[A|I$P0RIAI|0il

James A. Willlams, lll
Deputy Executive Director/Chiet Engineer

Lisa ld, Hancock
Deputy Executivo Director/Administration

Wllls Hull
Dirgctor, Office of Enforcement

Charle$ B, Carr
Director, Otfic€ of lnlormodal Planning

September 10,2019

Ms. Donna Brown. Director
City of Long Beach

20257 Daugherty Road

Long Beach, MS 39560

Deat Ms. Brown:

SUBJECT: 5310 NOTICB TO PROCBf,'D/}IDOT -CONTRACT #76-0016-19-804

DUN#025607524

Euclosed for signatures are three (3) originals ofthe Sectiori 53 I 0 Prograrn agreement for the 20 I 9-2020

program y""r. ihis agreement authorizes your agency to continue to hold title to and operate projeot

vehicles and equipment previously awarded via the Section 53 l 0 prograrn. Please return the signed

agreements along rvith proof of insurance coverage for existing vehicles, a copy ofyottr pro.iect's fidelity

bond and the attachrnettts listed below.

A thoroirgh review oltlris agreenrent is reconrmended to ensure y<lur understanding ofall contract olauses

'l-he belorv Exhibits are also attached to the contl'act agreelnerrt. Please ensure that all applicable

information is completed on the documents basetl on the notcd cxplanations and rcturncd with thc

signed agreements.

L Exhibit C Securily Agrccment is applicablc to all vchicles and other eqttiprnent rvith a

currcntfairmarketvalueof$5,000ormorepurchasedonorafterOctober1,2008. This

agreernent is applicable to all Section 5310,531 l" 5316, and 53.l7 contractors. (completcd

upon delivery ofvehicles and purchase ofequipment)

2. Bxhibit D Dccd olTrust is applicable to all rcal propcrty (i.e. facilities/lancl) acquired or

renovated with FTA funds. Executiorr of this docunrent is required l"or non-governrnental

confiactors that have FTA funded facilities and land.

3. Exhibit E Notice of Federal Interest is applicablc to all rcal property (i.e. facilities) acqtrired

or rctrovated with FTA funds. Execution of this document is required for governnrental/tribal

contr?ctors that have FIA funded facilities and land.

4. Exhibit F Conveyauce ofExccutory Powcrs would be filed in the county land records and is

intcnded to preveut the errcumbrance ol sale ofany land or facilities purchased or developed

with funds awarded by the Departrnent without the express consent of the Departrnent.

Execution of this document is alst'r required for contractors that have FTA funded facilities.

MDOT

Ironsporlotio n: The Driving Force of o Slrong Economy
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L
September 10,2019
5310
City of Long Beach
Contract #76001 6-f 9-804
$0.00
DUN#02s607524
Page 2

Shirley F. Wilson
Public Transit Director

SFW:ma

Enclosure

5. f,xhibit G Participation by Disadvantaged Business Enterprises in Department of'fransportation Financial.Assistance Programs - This document provides regulatory guidance
in the awarding and adrninistration of DOT financial assisred programs in a-cornpeiitive,
nondiscrirninatory manner providing a level playing field for DBEs. 'I'his document is to be
maintained in your project files.

6' Exhibit I{ EEV Certification and Agreernent - This docunrent is ro be completed by all FTA
t'unded sub- recipients certifoing cornpliance with Senate Bill 2988 from the iOOt uS
Legislative Session. By signing this document you certily cornpliance with the Mississippi
Ernployrnent Protection Act as published in the law.

Alsoenclosed for signatures are three (3) copies offhe Annual Certification ofUse ofproject Equipment
and three (3) Authorized Vehicle luventory. Each ofthese documents requires signanires and. must be
retumed to us along rvith prool ol current vehicle insurance coverage and a cofy of your project's

' fidelity bond. These documents are lequired to be a pan of the oflicial contract ti6. tt ls inrportanr to
remember that the Certification of Use of Project Equipmelit must accotnpany the inventory. Also, any
changes to the inventory must be typed and initialed.

We are requesting that all of the signed documents are returned to us no later than friday, September 27,
2019'Youranentioniscalledtothecontractnumberassignedtothisproject. Allcorrespondencesubmittci
to us coucerning this ploject should include this number as part ofthe subject line.

If you have questions or ttquire additional assistance, please contact Mr. Dexter Robinson of my staff or
me by lelephone at (601) 359-7800, by fax at (601)359-77?7 or via e-mail at swilson@mdot.ms.gov.

Sincerely,

M.B.91
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CONTRACT AGREEMENT FOR
5310 ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WTH DISABILIT]ES

PUBLIC TRANSPORTATION PROGRAM

ooNTRACT NO.76-0016-19€04 CFDA NO. 20.509
FAIN NO #MS-2019-0ll-00 DuNs No. 025607524 GRANT NO. MS-l6-X018

This Contract Agreement is made by and between the Mississippi Transportation
Commission, a body corporate of the State of Mississippi, acting by and through the duly

authorized Executivs Director of the Mississippi Department of Transportation (hereinafter refened

to as the DEPARTMENT), an Agency of the State of Mississippi, and City of Long Beach

(hereinafter referred to as the CONTMCTOR), effective as of the date of latest execution below.

WHEREAS, Chapter 53, (49 U.S.C. Section 5310) as amended, formerly referred to as

Section 16 of the Federal Transit Act, provides federal capital, administrative and operating

assistance for public transportation in rural and small urban areas by way of a formula grant
program to be administered by the State; and

WHEREAS, the goals of the Elderly & Disabled Public Transportation Program are to assist

in providing services that meet the special needs of elderly and persons with disabilities for whom
public transportation services are unavailable, insufficient or inappropriate; and

WHEREAS, the CONTRACTOR has submitted to the DEPARTMENT an application for
financial assistance to provide public transportation services to the residents of Harrison
County/ies, Mississippi, hereinafter referred to as the "PROJECT" as described in the project

application for financial assistance; and

WHEREAS, the Department is authorizing the Contractor to incur project costs, where

appropriate beginning October '1 , 2019, and ending September 30, 2020'

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the

DEPARTMENT and the CONTRACTOR hereby agree as follows:

Section 1. Purpose of Gontract Aqreement. The purpose of this Contract Agreement is

to provide for the authorization to receive federal assistance, maintain title to and operate approved
Project equipment by the CONTRACTOR as defined by Section 2 below and to state the terms,

conditions and mutual understandings of the parties as to the manner in which the Project will be

undertaken and completed.

Section 2. Scope of Proiect. The CONTMCTOR shall undertake and complete the

PROJECT as described in the Section 5310 Grant application submitted to the DEPARTMENT on

behalf of City of Long Beach as approved by the DEPARTMENT (said application is herewith
incorporated herein as "Exhibit A" to this Contract Agreement by reference and made a part

hereof as if fully copied herein in words and figures and is officially on file at the office of the
DEPARTMENT) to administer a Elderly and Disabled Transportation Project and provide

transportation service to the residents of Harrison County/ies, Mississippi, in accordance with the
applicable policies contained in the approved State Management Plan, as well as the terms and

conditions of this Contract Agreement.

Section 3. Period of Performance. The CONTRACTOR shall commence, carry on, and

complete the PROJECT within the time periods set fotth below.

M.8.91
10.01.L9 Pub Hear/Reg
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a. The period of performance for all expenditures under the PROJECT shall be from
October 1, 2019 through September 30,2020.

Section 4. Fundinq.

a. Proiect Fundino

(1) Funds to cover the federal share of this pROJECT,s cost are being provided
through an appropriation authorized under Section 5310 of the Federal
Transit Act of 1991, as amended, and it shall be the responsibility of the
DEPARTMENT to obtain these funds from the Federal Transit
Administration (hereinafter refened to as ffA) Failure of the
DEPARTMENT to obtain these funds from the FTA shall result, upon
notification by the DEPARTMENT to the CONTMCTOR, in termination of
the contract. The CONTRACTOR shall initiate and pursue completion all
actions necessary to enable the CONTMGTOR to provide its share of the
Project costs. The CONTMCTOR'S share of the project cost may range
from 10% - 2oo/o for capital. The CONTRACTOR shall provide its share of
the Project cost at or prior to the time that the DEPARTMENT determines
that such funds are needed to meet Project costs.

(21 The maximum amount of Section 5310 funds payable to the
CONTRACTOR for the work described in Section 2 (Scope of project)
shall be 0.

(3) Availability of Funds
It is expressly understood and agreed that the obligation of the
DEPARTMENT to proceed under any Contract or Agreement is
conditioned upon the availability of funds, the appropriation of funds by
the Mississippi Legislature, andlor the receipt of state and/or federal
funds, as provided by Section 27-104-25, of the Mississippi Code.

a. Suspend andlor Stop Work: lf at any time the funds anticipated for the fulfillment of
this Contract or Agreement are not forthcoming, or are insufficient, either through the
failure of the federal government to provide funds or of the State of Mississippi to
appropriate funds or the discontinuance or material alteration of the program under
which funds were provided, or if funds are not otherwise available to the DFPARTMENT
for the performance of this Contract or Agreement, then this Contract or Agreement shall
be suspended and/or a stop work order issued automatically without any notice to
Consultant and/or CONTRACTOR or any surety, for a period not to exceed ten (10)
business days, effective immediately upon the date that said funds are not available,
without damage, penalty, cost, or expenses to the DEPARTMENT of any kind
whatsoever. CONTRACTOR and/or Consultant are responsible for monitoring the
actions of the Mississippi Legislature in its enactmenl, or its failure to enact, any budget
appropriation for the Mississippi Department of Transportation

r
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b. TERMINATION: lf at any time the funds anticipated for the fulfillment

of this contract or Agreement are not forthcoming, or are insufficient,

either through the faiiure of the federal govemmenl to provide funds or

oftheStateofMississippitoappropriatefundsorthediscontinuance
ormaterialalterationoftheprogramunderwhichfundswere
provided,oriffundsarenototherwiseavailabletotheDEPARTMENT
iot the performance of this Contract or Agreement' the

DEPARTMENTshallhavetheright,uponten(10)daysWrittennotice
to the contractor and/or consultant, to terminate this contract and/or

Agreement without damage, penalty, cost, or expenses to the

nepRnrnarruT of any klnd whatsoever. The effective date of

termination shall be as specified in the notice or at the end of any

fiscal funding period wherein the funds are not available'

lnadditiontopaymentforservicesrenderedpriortothedateofthe
termination, tne oepRnnrlENT may be liable only for the costs, fees,

and expenses, if any, for demobilization and close out of this Contract,

based on actual time and expenses incurred by the CONTMCTOR
and/or Vendor. In no event shall the commission be liable for lost

profits or other consequential damages'

b.AllowableCost.ExpendituresmadebytheCoNTRACToRshallbe
reimbufilJs al6wab6 costs to the extent ihey meet all of the requirements set

forth below. The expenditures must bel

Minutes of Octob er l, 2019

Mayor and Board of Aldermen

damages.

Or,

Page 3 of 27

for the ensuing Fiscal Year, or, to monitor the Mississippi Department

of Transportation website at, www.gomdot.com'

ln the event that said suspension or stop work is necessary'

coNfnncroR and/or consultant shall take all necessary steps to

minimize the incurrence of costs allocable to the suspension and/or

Itop worf order, and advise all subcontractors and contractors lo do

tn"'""r".Uponexpirationoftheten(10)businessdays,ifsaidfunds
remainunavaihble,thenDEPARTMENTmay,atitsdiscretion,elect
to terminate this contract, or to extend the suspension and/or stop

work order of said Gontract and/or Agreement.

lf a suspension and/or stop work order is not canceled and the work

"ou"r"d 
by such suspension and/or order is terminated' the

coNTFACiOR and/or consultant may be paid for services rendered

prlor to the termination. ln addition to payment fo_r services rendered

[rior to the date of termination, the DEPARTMENT may be liable only

ior the costs, fees, and expenses, if any, for demobilization and close

out of this contract, based on actual time and expenses incurred by

the CONTMCTOR and/or Consultant' ln no event shall the

DEPARTMENTbeliableforlostprofitsorotherconsequential

M.8.91
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(1) Made in conformance with the Projecl description and the approved Project
budget herewith incorporated by reference and set forth as Exhibit B and
all other provisions of this Contract Agreement;

(2) Necessary in order to accomplish the PROJECT;

(3) Reasonable in amount for the goods or services purchased;

(4) Actual net costs to the CONTMCTOR (net cost means the price paid
minus any refunds, rebates, or other items of value received by the
CONTMCTOR which have lhe effect of reducing the cost actually
incuned);

(5) lncurred and be for work performed after the date of this Contract
Agreement;

(6) ln conformance with the standards for allowable costs and other
requirements as set forth in the following regulations:

(a) OMB Circular A-87, "Cost Principles for State, Local and lndian Tribal
Govemments," 2 CFR Part225;

(b) OMB Circular A-21, "Cost Principles for Educational Institutions,'2 CFR
Parl220:

(c) OMB Circular 4-122, "Cost Principles for Non-Profit Organizations," 2
CFR Part 230;

(d) Final OMB Uniform Guidance: Cost Principles, Audit and Administrative
Requirements for Federal Awards Subpart F, Appendices lV V and lX:
and all amendments thereto to the above listed OMB documents,
incorpor:ated herein by reference insofar as applicable hereto;

(7) To the satisfaction of the DEPARTMENT;

(S) Treated uniformly and consistently under accounting principles and
procedures approved or prescribed by the DEPARTMENT; and

(9) All purchases must be made consistent with State Laws and Purchasing
Procedures.

(10) Allowable costs shall be reduced by all income, including, but not limited to,
farebox revenue and conbact revenue (excluding revenues derived from
human seMce agency contracts), received by the CONTMGTOR for
services provided under this program or for any olher use of equipment
purchased through this program. Allowable costs may include eligible costs
that are paid by the CONTMCTOR using local contributions that are not
required as a part of the matctr for this project. Local contributions may be
added to funds committed to the prqject budget to further the purposes of
the project.

Page 4 of 27
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d.

Documentation of Proiect costs. All costs chgry,ed to the Project, including any

@the CoNTRACTOR orothers, shall be supported

oy'property executed payrollq time records,.invoices, contracts, or vouchers

eviO'eniing-in detail the nature and propriety of the charges. Only those expenses

*ni"n n"i" atready been paid by the CONTRACTOR shall be submitted for

reimbursement.

Gertification Reoardino Aoolication and Bqdoet' The 
^ Ip.Y|SIOR

;i. s relied uPon the CONTMCTOR'S

application-and budget in making this grant award and executing this Agreement'

fii* COf.ffnnCTOC certifies that its application and budget are truthful' accurate

and complete and that all revenues and expenses related to this project,

inespecilve of the source, are properly reflected on the CONTRACTOR'S

application and the approved budget. The CONTMCTOR further acknowledges

and agrees that any misstatement in the application or budget constitutes grounds

for immediate termination and/or cancellation of this Agreement'

Establishment and Maintenance of Accountinq Recprds. The CONTMCTOR shall

ffiunts for the PROJECT, either independently

or within the existing accounting system, to be known as the Project Accounts. The

accounts shall be capable of 
'segregating, 

identifying and accumulating the

allowable pro.iect costs.

pavment, The DEPARTMENT will provide payments to the coNTMCTOR for

allowable costs that have been paid by the CONTftfiCTOR when such costs are

supported by a properly executed request for payment and related invoices.

Payments, ai tne Oiscretion of the DEPARTMENT, may Ue ry!91n-accordance
witir the advance payment request procedures as outlined in 2 CFR Part 1201 or

the guidance provided by FTA Circular 5010.1D, Grant Management Guidelines

and any amendments thereto" The CoNTRACTOR shall invoice the

DEPARTMENT at least monthly but not more often than two (2) times in any one

month for payment of costs incuned and deemed allowable as defined by Section

a(b). Reimoursement requests must be submitted in accordance with schedules

thai allow for payments to be approved by the Transportation Commission during

regular meetingi which are held routinely on the second and fourth Tuesday of

Minutes of Octob er L,2019
Mayor and Board of Aldermen

each month

The CONTRACTOR agrees that reimbursement of any cost, in accordance with

the indicated payrnent methods, does not constitute a final decision by the

Page 5 ol 27

The itemized request for payment, including invoices, shall be reviewed and

approved by the MDOT staff- A retainage of at least five (57o) percent of the

approved payment will be withheld until the PRoJECT is completed, and the annual

Siatemeni of Revenues and Expenditures or, if applicable, an audit in accordance

with oMB Circular 4-133 as amended, has been accepted, unless otherwise

advised in writing by the Executive Director. Any costs deemed ineligible for

reimbursement bt the DEPARTMENT in accordance with the terms and oonditions

of this Contract Agreement shall be deducted from the retainage before final

payment is made or the DEPARTMENT may issue a formal written request for

iepayment. Any rejected or unaccepted costs shall be bome by the

CONTRACTOR.
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DEPARTMENT about the allowability of that cost and does not constiture a
waiver of any violation by the CONTRACTOR of the terms of this agreement.
The CONTRACTOR understands that a final determination conceming
allowability will not be made until an audit of the project has been completed. If
the DEPARTMENT determines that the contractor is not entitled to receive any
part of the tbderal funds requested, the CONTRACTOR will be notified in
writing. Close-out of this project will not alter the CONTRACTOR'S obligation
to retum any funds due to the DEPARTMENT as a result of later refunds,
corrections or other transactions. Projecf close-out will not affect the
DEPARTMENT'S right to disallow costs and recover funds on the basis of a later
review or audit.

E-lnvoice and E-Pavment PavMode This DEPARTMENT requires that all
CONTMCTORS submit invoices electronically throughout the term of this
agreement andlor contract. CONTRACTOR invoices shall be submitted to the
DEPARTMENT using the processes and procedures identified by the
DEPARTMENT, which are known and/or available to the CONTRACTOR.
Procedures for new CONTMCTORS may be found in the MMPP Manual in the
Vendor File Maintenance sections 11.20.10, 17.20.05 and 17.'10.10, and in the
related section on requirements for requesting an exemption from electronic
payment found in section 17.10.20. CONTMCTOR understands that
CONTRACTOR must be enrolled in PayMode e-payment module prior to being
enrolled for e-invoicing, and agrees to same, unless CONTRACTOR has applied
for and been granted, an exemption. CONTRACTOR may request assistance
enrolling by contacting urty.u.!0!qr9.s!at€.mq.ut or by calling the MMRS Call Center
at (601) 359-1343. The CONTMCTOR agrees to accept all payments in United
States currency via the State of Mississippi's electronic payment and remittance
vehicle. These payments shall be deposited in the bank account of the
CONTRACTOR'S choice. CONTRACTOR understands that the DEPARTMENT
is exempt from the payment of taxes. All payments shall be in United States
Currency.

Payments pursuant to this award will be made for eiigible costs documented by
invoices for the equipment, work or services incurred in accomplishing
PROJECT. Final payment will be made after review and approval by the
DEPARTMENT of documentation of the completion of the PROJECT and/or any
audit documents as may be applicable.

The DEPARTMENT reserves the right to amend or withdraw this award at any
time prior to its acceptance by the CONTMCTOR.

Disallowed Costs. ln determining the amount of Federal assislance the
DEPARTMENT will provide, the DEPARTMENT will exclude all PROJECT costs
incuned by the CONTRACTOR prior to the date authorized by this Contract
Agreement, and any costs attributable to goods or services received under a
contract or other anangement which has not been concurred in or approved in
writing by the DEPARTMENT.

i. Prohibition Aqainst Use.of Federal Funds for Lobbvino.

Page 6 of 27

h.
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10.01.19 Pub Hear/Reg

F



160 Minutes of Octob er'l',2019
Mayor and Board of Aldermen

1. The CONTMCTOR or any sub-recipient shall not use Federal assistance

funds and funds provirled by way of this contract for publicity or propaganda

purposes designed to support or defeat legislation pending before

Congress.

2. The CONTMCTOR agrees that no Federal appropriated funds have been

paid orwill be paid, bf oron behatf of the undersigned, to any person for

influencing or attempting to influence an officer or employee of any agency'

aMemberofGongress,anofficeroremployeeofCongress'oran
employee of a Member of congress in connection with the awarding of any

Federalcontract,themakingofanyFederalgrant,themakingofany
Federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or modification of any

Federal contract, grant, loan, or cooperative agreement'

j. lnteresuExcess Pavments. The following requirements apply to the CoNTMCTOR:

UponnoticebytheDEPARTMENTtotheCoNTMcToRofspecific
amounts due, the coNTRAcToR shall promptly remit any excess payment

of amounts or disallowed costs to the DEPARTMENT. lnterest may be

assessed from the time of notice and charged for any amounts due to the

DEPARTMENT that are not paid as set forth in the State Management Plan.

k. Deobliqation of Funds. The DEPARTMENT reserues the right to deobligate

unspent funds prior to project close-out.

Section 5. Reports and Records.

a. The CoNTMCTOR shall advise the DEPARTMENT in writing regarding the

progress of the PRoJECT at such time and in such format as the DEPARTMENT

inai require, including but not limited to meetings an{ interim reports. The

COIITFIACTOR shall collect and submit to the DEPARTMENT at such time as the

DEPARTMENT may require, such financial statements, data, records, contracts,

and other documenls related to the PROJECT as may be deemed necessary.

The CONTMCTOR and subcontractors shall retain all records pertaining to this

PROJECT for a period of three (3) years from the date of final payrnent by the

DEPARTMENT to the CoNTMCTOR. However, if any litigation or legal action, by

or on behalf of the state and federal government has begun that is not completed at

the end of the (3) year period, or of audit finding, litigation or legal action has not

been resolved at'ttre enO of the (3) year period, the records shall be retained until

resolution.

Section 6. Reviol / Audit. lnspec'tion and Close'out.

ln the event that the ooNTR/qCTOR receives reimbursements through this

agreement, CoNTRACTORS must prepare an annual statement of Revenues and

Eipenditures for the current year ending September 30. The Statement of

Revenues and Expenditures, along with a computation of section 5310 funds due

the contractor must be submitted to the Department within one hundred and twenty

(120) days of the end of the period of performance listed in section 3. Failure to
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submit the Statement of Revenues and Expenditures and the supporting
documentation may result in the forfeiture of the retainage withheld by the
Department.

To the extent required, the CONTMCTOR shall €use an audit to be performed in
accordance with OMB Circular A-133 as amended and guidance provided by the
DEPARTMENT. The audit, if required, shall be submitted to the DEPARTMENT
within one hundred eighty (180) days of the period of pefformance listed in Section
3. Failure to acquire an audit, if and as required, without substantial justification
in the opinion of the DEPARTMENT and written concurrence from the Executive
Director, will result in the forfeiture of the retainage withheld by the
DEPARTMENT, but not limited thereto. Such retainage may be used to pay the
cost of an audit or assessment of the project- Any retainage that subsequently
remains may be released to the project upon approval by the Commission.

The CONTMCTOR shall permit and shall require third party contractors to permit
the DEPARTMENT, the Comptroller General of the United States and the Secretary
of the United States Department of Transportation or their authorized
representatives to inspect all vehicles, facilities, equipment, materials, and supplies
purchased by the CONTRACTOR as part of this project, all transportation services
rendered by the CONTRACTOR by the use of such vehicles, facilities and
equipment, and all relevant payrolls, project data and records. The CONTMCTOR
shall also permit the above named representatives to audit the books, records and
accounts of the CONTMCTOR pertaining to the Project.

The CONTRACTOR agrees that any amounts to be refunded to the
DEPARTMENT shall be repaid within 30 days of written notification by the
DEPARTMENT. Failure to do so may result in delays or suspension of subsequent
invoice payments. At a minimum, the following circumstances may result in
requests for repayments/refunds:

excess program generated income;
excess contributed income;
other excess income-

e. Project close-out occurs when the DEPARTMFNT notifies the GONTMCTOR in

writing and fonrards the final federal assistance payment or when the
CONTRACTOR'S remittance of the proper refund or repayment has been
acknowledged in writing by the DEPARTMENT.

Section 7. Contrac{s Under This Contract Asreement. Unless otherwise authorized in

writing by the DEPARTMENT, the CONTRACTOR shall not assign any portion of the work to be
performed under this contract agreement, or execute any contract amendment or change order
thereto, or obligate itself in any manner with any third party with respect to its rights and
responsibilities under this contract agreement without the prior written concurrence of the
DEPARTMENT.

a. The Contractor shall ensure that every subcontract includes any clauses required
by the contract agreement, federal statutes and implementing regulations.
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b. All contracts for seMces will be developed in acmrdance with the FTA's

requirements for competition and/or private sector participation as referenced in the

grid"nce contained in Circular 4220.1F as amended entitled "Third Party

Procuremenf'.

c. ln no event shall this contract or equipment, materials and goods provided

hereunder be treated as assets of the CONTMCTOR in any bankruptcy or similar

Proceeding.

section 8. Purchase of Proiect Vehicles. Facilities qnd Equipment. The purchase of

arr proj whole or in part pursuant to this contract

Agreement shall be in accordance with the appticable state and federal laws and procurement

relulations, including state competitive bidding procedures and laws and specifications approved

ffi" Ofnnnfueilt, tne DEPARTMENT'S State Management Plan and will be consistentwhere

iiplicable with the Common Grant Rule and/or OMB Circular A-1 10 (Revised), and Circular
qbZ1lf and any revisions thereof as applicable. The undersigned CONTMCTOR certifies its

procurement Compliance by the executed "Procurement Compliance" Certificate attached hereto

and made a part of Exhibit A incorporated herein by reference,

a, vehicle Purchases. The DEPARTMENT or CONTMCTOR may purchase

vehicles f;- the Project, using vehicle specifications approved by the

DEPARTMENT for the purchase of new vehicles. These vehicles are to include

buses, mini-buses, vans and other small vehicles in accordance with the

CONTRACTOR'S approved application. All purchases are subject to prior approval

of the DEpARTMENT, and must be in accordance with State purchasing laws and

approved by the state Bureau of Purchasing. Vehicles purchased by the

CONTq,qCTbR must be approved in writing in advance by the Executive Director

ofthe DEPARTMENT.

b, Other Equipment. Materials, Goods and Services. Other equipment, materials,

goomnd ."t"'rces i"duded in the approved application to be financed in whole or

in part pursuant to this Contract Agreement may be procured by lhe
CONTRACTOR in accordance with the above procedures and the following

requirements:

(1) Specifications and Bid Advertisements. Equipment specifications shall be

written so is not to unduly restrict competitive bidding. Equipment

specification and advertisement for bid packages shall be approved by the

DEPARTMENT prior to submission to prospective bidders'

(Z) Award of Bids. The DEPARTMENT must concur in the award of bid to
procure equipment for the Project made by the CONTRACTOR prior to the

executionofanagreementbetweentheCONTMCTORandanybidder.

(3) All purchases must be made consistent with State laws and purchasing

procedures and revised OMB Circular A-'1 10 where appropriate'

c. Real Prooertv. ln general the acquisition of real property shall be in accordance

with procedures contained in the Departments State Management Plan and any

subsequent specific procedures and requirements provided by the Department.
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The MDOT may confer with FTA concerning the specific requirements goveming
the acquisition, use or disposition of real property purchased with federal funds.

Section 9. Titb to Proiecl Equipment and Real Propertr. Title to Prqect equipment,
land and facilities shall be in the CONTMCTOR'S name subject to the restrictions of use and
disposition of the Project as set forth herein and in accordance with Section 10, 11 and 14 of this
Contract Agreement. The DEPARTMENT shall be listed as first lienholder on and maintain all
original titles to prqject equipment and one set of keys. lf this Contract Agreement is terminated,
title to Project vehicles shall become vested in the DEPARTMENT as first lien holder and the
DEPARMENT shall have the right to repossess the same.

a. The CONTMCTOR shall grant to the DEPARTMENT a security interest in the
Project equipment through the execution of a security agreement in a form acceptable to the
DEPARTMENT and by the filing of financing statements necessary to perfect that securihT interest,
and in regard to vehicles purchased by the CONTMCTOR, under the terms of this Contract
Agreement. The DEPARTMENT shall be listed as first lienholder on, and maintain all, original titles
to vehicles purchased by the CONTMCTOR, under the terms of this Contract Agreement. A
copy of the Security Agreement form, acceptable to the DEPARTMENT, is attached hereto
as Exhibit G.

b. When real property is acquired and/or developed under the terms of this Contract
Agreement, CONTMCTOR grants to the DEPARTMENT a security interest in the real property
to secure CONTRACTOR'S performance of the terms of this Contract Agreement and shall perfect
that security interest by executing a deed of trust in a form acceptable to the DEPARTMENT and
by filing that deed of trust in the land records of the county where the real property is located. At
l€ast ten days prior to the hansfer of funds under the terms of this Contract Agreement for the
acquisition and/or development of real property, the CONTRACTOR shall provide to the
DEPARTMENT a title certificate from a licensed attorney to be selected by the DEPARTMENT
showing that there are no encumbrances on the real property to be acquired and/or developed,
and the CONTRACTOR shall have the title certificate updated immediately prior to the transfer of
funds for the acquisition and/or development of the subject property. A copy of the Deed of Trust
form, acceptable to the DEPARMENT, is attached hereto as Exhibit D. A copy of the
Notice of Federal lnterest Form acceptable to the DEPARTMENT, is attached hereto as
Exhibit F which shall be duly recorded in the land records of the county.

c. ln addition, when real property is acquired and/or development under the terms of
this Contract Agreement, CONTRACTOR shall convey to the DEPARTMENT the
CONTRACTOR'S executory power to transfer any interest in the real property until the
CONTRACTOR has fulfilled its obligations under the terms of this Contract Agreement. The
conveyanceof iheCONTRACTOR'S executory power shall be in a form acoeptable to the
DEPARTMENT. A copy of the Conveyance of Executory Power form, acceptable to the
DEPARTMENT, is attached hereto as Exhibit F which shall be duly recorded in the land
records of the county.

d. lf the CONTMCTOR is a govemmental entity, in lieu of b. and c, above, it agrees
to execute a notice of federalistate interest. (a copy of an acceptable form is attached hereto as
Exhibit E.)

Section 10. Use of Proiect Equipment and Real Propsrtv.
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The CoNTMCTOR agrees that the Project equipment, land and facilities shall be

,r"d for the provision-of transportation service within the area described in the

Project description, or some other subsequently authorized area approved by the

oeFnnfU6ruT in accordance with Section 14 of this Contract Agreement for the

Ouration of the Proiect. lf, during the duration of the Project, any equipment or real

ila;rty is not used in this mariner or is withdrawn from transportation service for

roi" tfirn thirty (30) days, the CONTp,qCTOR shall nottfy the DEPARTMENT in

writing and snilt Cispose of such equipment or real property in accordance w1h

guiJa"nce by the DEPARTMENT and Section 14 of this Contract Agreement. The

bEpnnfU!ruT shall have the right to conduct periodic inspections for the purpose

of confirming maintenance pursuant to this section.

sanctions for Non-Compliance. ln the event of the CoNTMCTORS non-

@ions of this section, the DEPARTMENT shall impose

such sanctions as it may determine to be appropriate, including but not limited to:

(1)Withholdingordiscontinuingfurtherreimbursementsorfunding'
andior;

(2) cancellation, termination or suspension of the contract Agreement

in whole or in Part'

The CoNTMCTOR shall keep satisfactory records with regard to the use of the

PROJECT equipment and shall submit to the DEPARTMENT upon request such

information as is requhed to assure compliance with Title 23 of the CFR'

ln accordance with 49 CFR, Part 605, as amended the CoNTMCTOR may use

project equipment for the provision of school bus transportation, as long.as such

,"" is a modification of regular service to the general public and such use is not for

exclusive school bus transportation to the exclusion of general public riders or

represents unfair competition with private operators.- The CoNTRACTOR agrees to

comply with the Charter rules described in 49 CFR, Part 604, as amended'

The CONTMCTOR shall neither use nor permit the vehicles, property and

equipment provided hereunder to be used for any illegal or gnlav'fyl qurpose or

otirerwise subject the vehicles and equipment to confiscation. The CoNTMcToR
agrees to reimburse the DEPARTMENT for the fair, retail market value in the event

th-e vehicle and equipment are confiscated while in the possession or control of the

CoNTMCTOR, together with other such expenses or losses that the

DEPARTMENT may incur as a resull thereof. The CoNTMCTOR further agrees

not to permit the venicbs, prope(y and equipment provded hereunder to be used

in violation of any Federal, state or municipal/local statute, law, ordinance, rule or

regulation applicable to the operation of the vehicles, property and equipment and

wiii inOemnity and hold the DEPARTMENT harmless from any and all fines,

forfeitures and penalties assessed against such vehicles and equipment'

Agreement, the CONTRACTOR shall not execute
Except as provided
any lease, pledge,

c.

d

mortgage, lien, or other contract (including a grant anticipation note or "Safe Harbor Lease" under

Section 168(gXB) of the lnternal Revenue Code of 1954) touching or affecting the Federal interest

in any Project facilities or equipmenl, nor shall it obligate itself in any other manner, with any third
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party with respect to Project facilities for equipment, unless such lease, pledge, mortgage, lien,
contract or olher obl(Tation is expressly authorized in writing by the DEPARTMENT; nor shall the
CONTRACTOR, by any act or omission of any kind, adversely affect the Federal interest or impair
ils continuing control over the use of Project facilities or equipment.

Section 12. Records and Maintenance of Proiect Real Propertv and Equipment. For
the duration of the PROJFCT, the CONTRACTOR shall maintain the Project equipment and
facilities at a high level of cleanliness, safety and mechanical soundness. The DEPARTMENT
shall have the right to conduct periodic inspections for the purpose of confirming proper use and
maintenance pursuant to this $ection, and the approved program maintenance procedure. The
CONTRACTOR must maintain a project equipment inventory and a formal maintenance program.
Property records must include a description of the equipment, vehicle identification number,
source, cost, acquisition date, percentage of federal participation, detailed maintenance records
and any disposition data.

Section 13. lnsurance. The CONTRACTOR shall obtain insurance adequate to protect
the Project's property and equipment, as well as public liability insurance. The DEPARTMENT
shall be named as loss payee for property and equipment purchased with Section 5310 funds.
The CONTMCTOR shall submit evidence of such insurance coverage including documentation of
the solicitation proce$s annually to the DEPARTMENT or prior to beginning vehicle operations, and
said coverage shall remain in effect at all times during the duration of the PROJECT.

The CONTMCTOR shall obtain and maintain at all times during the duration of the Project
insurance coverages adequate to meet the appropriate requirement of the Mississippi
Transportation Commission or any successor agency. ln the absence of these requirements the
following insurance coverages in the amounts apply:

Comprehensive general liability insurance in an amount not less than one million dollars
($1,000,000.00), including coverage for blanket contractual liability, broad form property
damage, personal injury and bodily injury (including illness, disease and death), and
products/completed operations; and

Comprehensive automobile liability insurance, including hired and non-owned vehicles, in
an amount not less than one million dollars ($1,000,000.00), covering bodily injury and
death and property damage; and

Blanket employee fidelity bond insurance in an amount not less than fifty thousand dollars
($50,000.00); and

Workers' compensation insurance in the amount required pursuant to the laws of the State
of Mississippi.

All insurance policies required herein shall be issued by a reputable and substantial insurance
company or companies licensed to do business in the State of Mississippi, and shall include an
endorsement providing substantially as follows:

lnsurer may not cancel this policy, modify or amend its terms or reduce coverage for a
period of sixty (60) days after the Mississippi Department of Transportation has been
notified by certified mail, retum receipt requested, of the lnsurer's intention to cancel,
modify, amend or reduce the coverage.
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The CONTRACTOR shalt immediately notify the DEPARTMENT in writing of any notices

from insurer concerning cancellation or reduction in insurance coverages'

The DEPARTMENT shall be named as loss payee for property and equipment purchased with

Section 5310 funds. On or before the inception of the Period of Performance of this Contract

4n,*"'""1, the CONTMCToR shail delivei to the DEPARTMENT a Certificate or Certificates of

lniurance, certifying the types and amounts of coverages required herein, the loss payee and the

required endorsement.

Section 14. Dispoeition of Equipment 3nd Reql ProPertv' Tlre- C-O^NTRACTOR agrees that the
escribed in Section 10 of this Contract

ngrbemeni and the approneO SAte Management Plan. lf, at any time during the duration of this

pioject, any real property or equipment wiih rernainlng useful life is not u-sed as described above,

tfre'CCigfiUCfbn' snitt notify the DEPARTMENT in writing and after concunence by the

DEPARTMENT shall dispose oi such real property or equipment in accordance with applicable

laws and regulations and with the following procedures:

a. Disposal of real property or equipment with remaining useful life requires written

apProval from the DEPARTMENT'

(1) lf the equipment is transferred to another Section 5310 CONTMCTOR' the

receiving 
'CONTMCTOR shall be responsible for reimbursing the

transferiing CONTRACTOR its pro rata share of the cunenl fair market

value, basld on the twenty percent (20%) local match ratio. The twenty

percent (20olo) local match shall be based on at least two (2) independent

appraisais of ihe cunent fair market value. ln the absence of independent

appraisals value of the equipment shall be based on standard depreciation

calculalions.

(2)lftheequipmentorrealprop€rtyisapprovedto.beretainedbythe
CONTRAbfOR, and the equipment or property has a fair market value of at

least $5,000.00, the OoNTMCTOR shall reimburse the DEPARTMENT, in

an amount based on the federal pro rata share of the original cost, equal to

the cunent fair market value of the equipment or property. The fair market

value must be based upon two (2) independent objective appraisals. These

appraisals must be approved by the DEPARTMENT'

(3) lf the equipment or real property is approved to be sold, it shall be

advertised and sold at the highest price obtainable at public sale or via

sealed bids. All sales of property or equipment must be consistent with

State laws. The DEPARTMENT may authorize the expenses of the sale to

be deducted from the proceeds. The proceeds derived from the sale of real

propertyorequipmentmayberetainedbytheCONTMGTORaslongas
such pioceeds are used til support the transportatior,t project approved by

the DEPARTMENT. Othenrise the CONTMCTOR shall reimburse the

DEPARTMENT its pro rata share of the net proceeds, based on the pro rata

share of the original cost'

b. To request disposal of real property or equipment thal has,reached its end of useful

life, the CONTRACTOR must make a wriften request of a declaration of end of

useful life to the DEPARTMENT. Requests for end of useful life must be made in
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such a manner and format as required by the DEPARTMENT in the approved
program procedures manual or policy statements.

c. The CONTRACTOR shall be responsible lo the DEPARTMENT for full compliance
with all provisions of State laws, OMB CircularA-1 10 Revised and the'Common
Grant Rule" for property disposition, and all other applicable laws, rules and
regulations.

Section 15. Contract Ghanqes. Modifications, changes or amendments to this Contract
may be made upon mutual agreement of the parties hereto. However, any change, supplement,
modification or amendment of any term, provision or condition of this Contract must be in writing
and signed by both parties hereto.

The
CONTRACTOR shall, in proMding lhese services, comply with all federal and state laws, licensing
standards and other regulations applicable to the provision of these services.

Section 17. Responsibilitv for Glaims and Liabilities. The CONTMCTOR shall
indemnify, defend and hold harmless the DEPARTMENT and all its officers, agents and
employees from any claim, loss, damage, cost, charge or expense (including, but not limited to,
any type of environmental claim, loss, damage cost charge or expense) arising out of any
negligent act, actions, neglect or omission by the CONTMCTOR, its agents, employees, or
subcontractors during the performance of this CONTRACT, whether direct or indirect, and
whether to any person or property for which DEPARTMENT or said parties may be subject.

CONTRACTOR'S obligation to indemnify, defend, and pay for the defense, or at the
DEPARTMENT'S option, to participate and associate with the DEPARTMENT in the defense and
trial or arbitration of any damage claim, lien or suit and any related settlement negotiations shall
be initiated by the DEPARTMENT'S notice of claim for indemnification to CONTMCTOR. The
CONTRACTOR'S evaluation of liabilily, or its inability to evaluate liability, shall not excuse
CONTMCTOR'S duty to defend. Only an adjudication or judgment after the highest appeal is

exhausted specifically finding the DEPARTMENT entirely responsible shall excuse performance
of this provision by the CONTMCTOR. ln such case DEPARTMENT shall pay all costs and fees
related to this obligation and its enforc€ment. Should there be a finding of dual or multiple liability,
costs and fees shall be apportioned accordingly.

ln conjunction herewith, the DEPARTMENT agrees to notify CONTRACTOR as soon as
practicable after receipt or notice of any claim involving CONTMCTOR. These indemnities shall
not be limited by reason of the listing of any insurance coverage below.

The DEPARTMENT shall have no liability for any claim or claims or any threatened claim or
threatened claims of any nature, including wilhout limiting the generality of the foregoing provisions,

consequeniial, special, or other damages.

Section 18. Disputes. Any dispute concerning a question of fact in connection with the
PROJECT which is not disposed of by agreement shall be arbitrated by the Executive Director of
the Department or such person as the Executive Director may designate on behalf of lhe
Transportation Commission. The decision of the Executive Director or his/her designee shall be

final and conclusive, unless within 15 days from the date of receipt of the decision, the
CONTRACTOR submits a written request for review of the decision. ln that event, the
CONTRACTOR shall be provided an opportunity to be heard on the review and offer evidence in
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support of the coNTMCTOR',S position regarding the decision' The decision of the Executive

Director on the review snatibe final and coiclusive unless determined by a court of competent

l"rirJi"ii"" to Oe unta6ul for the reason it was not supported by anY-zubstantial evidence' was

fraudulent or capricious. Untii a tinat determination is'made, the CONTMCTOR shall proceed

iortt,,ritn with th6 pe*o*an"e ot tr-'" cor'rrmcToR'S duties under the contract pursuant to the

Executive Director's decision.
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terminated at anY by mutual consent of both parties. The
This Contract Agreement maY be

CONTRACTOR maY terminate its

participation in the PROJECT bY notifYing in writing and receiving the concurrence of the

DEPARTMENT fortY-five (45) days in advance of the term ination. The DEPARTMENT maY

terminate the Contract Agreement by giving the CONTMCTOR fifteen (15) days advance written

notice in the event of determination by the DEPARTMENT Of nonperformance or any breach of anY

terms of the contract agreement by the CONTMCTOR. The DEPARTMENT' before issuing

written notice of Contract Agreement termination, may allow the CONTRACTOR forty-five (45)

days to correct the Problems identified. lf the DEPARTMENT makes the determination that this

Contract Agreement should be terminated due to (a) insufficient performance, (b) a violation of

Section 4 of this contract, or anY other provision, or (c) a misuse of the funds or equipment

provided under this Contract Agreement, then it is ag reed that this Contract Agreement shall be

terminated upon fifteen (15) day notice in writing from the DEPARTMENT to the CONTMCTOR.

The CONTMCTOR shall be entitled to receive compensation for eligible expenses approved bY

No member of or

delegate to the of the United States be admitted to anY share or Part of this

Contract Agreement or to anY benefit arising therefrom.
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the DEPARTMENT, prior to receiving the termination notice'

CoNTRACTOR'S termination of any services heretofore approved 
-through 

this 
-contract

nEeerlnt requires prior written notification to the DEPARTMENT and DEPARTMENT

concunence and that, at a minimum, CONTRACTOR shall provide thirty{30) days written notice of

termination of services prnri"r'"0 in a newspaper having local circulation, and shall post on all

itiol""i""ni"r"s and mail to subcontractors and providelo all passengers such written notice of

termination of services.

The DEpARTMENT shall have the absolute right to terminate the project contract at any time, for

"ny 
i"i"on, and in such event tne DEPARTMENT'S obligations and liability hereunder shall be

timlteo sotety to payment of any compensation due ooNTMCTOR as stated in this section'

Sec'tion 21' Prohibited lnterest. No member, officer, or employee of the DEPARTMENT

orotmffiinterest,directorindirect,inthisContractAgreementor
the proceeds therefiom.

section 22. ldentification of Documentg. All published reports and other documents

compterthandocumentsexclusiVelyforinternaluse
UV ttie parties hereto, must contain the following disclosure on the inside front cover:

,,This document is disseminated under the sponsorship of the u.s.

Departoneni of Transportation in the interest of information exchange' The

United states Government nor the Mississippi Department of Transportation

assumes no liability for the contents or use thereof"
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Sec'tion 23. Public Notice Process for FarelService Chanses. The CONTMCTOR
agrees to develop and implement a process to inform the public prior to raising fares, restructuring
or terminating transit services. Such a process must include at least the following:

a. A thirty (30) day written prior nolice must be published in at least one newspaper of
general circulation, once each week for three consecutive weeks.

b. Written notice posted daily for at least fifteen (15) days in locations visible to
passengers on each vehicle that services the route.

c. Notification of service change in media or formats that are accessible to ADA
eligible riders that are certified by the Project's certification procedures. Notification
must be made at least once each week for thirty (30) days.

The DEPARTMENT must be advised in writing and provide written concunence of
any discontinuation of route or service type. Such notice should be provided forty-
five (45) days in advance, but must be given at least thirty (30) days prior to the
termination of service.

Written notice of at least thirty (30) days must be given to all sub-contractors that
have entered into a purchase of service agreement with the contractor.

Service area expansions may be subject to notification and approval requirements
of the Mississippi Public Service Commission.

Section 24. Civil Riqhts. During the performance of this Contract Agreement, the
CONTRACTOR, for itself, its assignees and successors in interest, agrees as follows:

a. Compliance with Requlations: The CONTRACTOR shall comply with Title Vl of the
Civil Rights Act of 1964, as amended, the Regulations of the UNITED STATES
DEPARTMENT of TMNSPORTATION (USDOI) relative to nondiscrimination in

federally assisted programs (Title 49, Code of Federal Regulations, Part 21 & 23
and 25-28 as amended, hereinafter refened to as the REGULATIONS)' and

Assurances pursuant thereto which are herein incorporated by reference and made
a part of this contract.

b. Nondiscrimination: The CONTMCTOR, with regard to the work performed during

the contract, shall not discriminate on the grounds of sex, age, race, religion, color,

disability or national origin in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The CONTMCTOR shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR Part

21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations'

c. Solicitalions for Subcontract. lncludinq Procurement of Materials and Equipment: ln

all solicitations, either by competitive bidding or negotiation made by the

CONTRACTOR for work to be performed under a subcontract, including

procurement of materials or leases of equipment, each potential subcontractor or

supplier shall be notified by the CONTRACTOR of the CONTRACTOR'S
obligations under this Contract Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, or sex'

Page 16 of 27

d

e.

M.8.91
10.01.19 Pub Hear/Reg

r
L

I

I



170

d.

Minutes of Octob er'l', 2019

Mayor and Board of Aldermen

lnformation and Reports: The GoNTMCTOR shall provide all informatbn and

rerirrtfi!f,ffi by h egulations, or orders and instructions issued pursuant

thereto, and shall fermit access to its books, records, accounis, and other sourcss

of information, and' its facilities as may be determined by the DEPARTMENT or FTA

to be pertinent to ascertain compliance with _s_uch Regulations, orders, and

instiuctibns. Where any information required of a CONTRACT6R is in the exclusive

por."t"ion of another Mro fails or refuses to furnish this information, the

bOrufnnCfOR shall so certify to the DEPARTMENT or FTA as appropriate, and

shall set forth what efforts it has made to obtain the information'

sanctions for Non-compliance: ln the event the coNTMCTOR',S non-compliance

ffi provisions of this Contract Agreement, the

DEPARTMENT shall impose such contract sanctions as provided by law and as it

or FTA may determine to be appropriate, including, but not limited to:

(1) withholding or discontinuing further reimbursements, other funding and/or

(2) cancellation, termination or suspension of the contract Agreement, in whole

or in part.

lncorporation of Provisions: The CONTRACTOR shall include the provisions of

ffi) of this section in every subcontract, including

bioiir"in"ni of matdrials and leases of equipment, unless exempt by the

h"gui"tion., order, or instructions issued pursuant thereto. The CONTMCTOR

shdit take such action with respect to any subcontract or procurement as the

DEpARTMENT or FTA may direct as a means of enforcing such provisions

injuOing sanctions for noncompliance. Provided, however, that in the event the

CoNTRACTOR becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the DEPARTMENT, the

CoNTMCTOR may request the United states to enter into such litigation to

protect the interest of the United States.

Disadvantaoed Business Enterprise (DBE). lt is the policy of the-Mis-sissippi

@n to compty with the requirements of 49 CfR, Part 26,

to prohibit unlawful discrimination, to meet its goal for DBE participation, to meet

inat goat whenever possible by race-neutral means, to create a level playing field,

and ib achieve that amount of DBE participation that would be obtained in an non-

discriminatory market place^ To meet that objective in any united states

Department bf Transportation assisted contracts, the "Mississippi Department of

Transportation's Disadvantage Business Enterprise Programs for United States

Department of Transportation Assisted Contracts".

Neither the CoNTMCTOR nor any sub..recipient or sub-contractor shall

discriminate on the basis of race, color, national origin, or sex in the performance of

this contract. The CoNTRACTOR shall carry out applicable requirements of 49

cFR, Part 26 in the award and administration of United states Department of

Transportation assisted contracts. Failure of the CONTRACTOR to carry out those

requirements is a material breach of the contract which may result inlhe termination

of this contract or such other remedies as the Mississippi Department of

Transportation deems appropriate. The following provisions are applicable:
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(1) The CONTRACTOR shall be responsible for meeting the applicable
regulations regarding participation by Disadvantaged Business Enterprises
(DBE) in the Department of Transportation programs set forth in 49 CFR,
Part 26, or any revision of supplement thereto. Purcuant to the
requirements of 49 CFR, Parl 26, the following statements regarding
disadvantage business enterprises are included in, and made a part of this
Contract Agreement:

(a) Policv" lt is the policy of the United States Department of
Transportation (USDOT) and the DEPARTMENT that
disadvantaged business enterprises as defined in 49 CFR, Part 26
shall have the maximum opportunity to participate in the
performance of contracts linanced in whole or in part with federal
funds under this Contract Agreement. Consequently the DBE
requirements of 49 CFR, Part 26 apply to this Contract Agreement.

(b) DBE Obliqation. The DEPARTMENT and the CONTMCTOR
agree to ensure that disadvantaged business enterprises as defined
in 49 CFR, ParI 26 have the maximum opportunity to pa(icipate in
the performance of contracts financed in whole or in part with federal
funds provided under this contract agreement.

ln this regard the DEPARTMENT and the CONTMCTOR shalltake
all necessary and reasonable steps in accordance with 49 CFR, Part
26 to ensure that disadvantaged business enterprises have the
maximum opportunity to compete for and perform contracts that
relate to this Contract Agreement" The DEPARTMENT and
CONTMCTOR shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts
using Section 5310 funds.

As a condition of assistiance, the DEPARTMENT has submitted and received
approval of a Disadvantaged Business Enterprise Program (DBE), that was
developed consistent with guidance contained in the Federal Register 49 CFR, Part
26 "Participation by Disadvantaged Business Enterprises in Department of
Transportation Programs; Final Rule", dated February 2, 1999 (herewith
incorporated by reference and set forth as Exhibit G). This program shall be
treated as a legal obligation and failure to carry out its terms shall be treated as a
violation of this financial assistance contact agreement. Upon notification to the
CONTMCTOR of its failure to carry out the approved program, the DEPARTMENT
shall impose such sanctions as noted in 49 CFR, Part 26, which sanctions may
include termination of the agreement or contract by the CONTRACTOR or such
remedy as the CONTRACTOR deems appropriate.

The CONTMCTOR shall advise each recipient, contractor, and subcontractor that
failure to carry out the requirements set forth in 49 CFR, Parl26 shall constitute a

breach of contract and, after the notification to the DEPARTMENT, may result in

termination of the agreement or contract by the CONTMCTOR or such remedy as
the CONTMCTOR deems appropriate.
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(4)TheCONTRACTORshalltakeactionconcemingDBEsasfollows:

(a) The CoNTRACTOR shall not exclude DBEs from participation in business

opportunitiesbyenteringintolong-term,exclusive-agreementswithnon-
DBEs-for operation oi malor transportation-related .activities, for the

prouirion of gbods and services to the facility or to the public on the facility'

(b) A CONTRACTOR that is required to submit affirmative action programs

under 4g cFR, part 26 that has business opportunities for leases shall

suomittotneorpnnruENTforapprovaltheirprograms,overallgoalsfor
the participation as lessees of firms owned and controlled by disadvantaged

p"oon.. 'ir,"se goals shall be for a specified period 
_of 

time and shall be

based on the fact-ors listed in 49 CFR, Part 26. The CoNTRAGTOR shall

reuiew itres" goals at least annualry, and whenever the- goals expire. The

review shall inalyze projected versus actual DBE participation during the

period covereO Oy tne review and any changes in factual circumstances

affe"tingtr'"selectionofgoals.Followingeachrejew,theCoNTRACToR
shail sibmit new overail goals to the DEPARTMENT for approval. A

CONTFIJACTOR that fails to meet' its goals for DBE lessees shall

demonstrate to the DEPARTMENT in writing that it made reasonable efforts

to meet the goals'

(c) Except as provided in this section, the CONTRACTOR is required to include

tessees in affirmative action progr:ams. Lessees themselves are not subject

totherequirementsofthepartz6,exceptfortheobjectiveof49CFR,Part
26 to avoid discrimination against DBEs'

section 25. Equal Emplownent gnpo4unitv' ln conneciion with the execution of this

Contoc minate against any employee or applicant

for employ*ment because of race, religion, color, sex age, disability, or national origin. The

CONTMCTOR shal comply witn Lxecitive Order 1'1246 is amended by Executive Order 11375'

unC ," supplemented nV bOL regulations (41 CFR, Part 60) and shall take affirmative action to

eniure tnai applicants ire empnleO, and that employees are treated during their employment'

witnout."g"rd'io their race, retigioi, color, sex age, OisaUitlty, or na1onal origin. Such actions shall

inifrC*, b"ut not be lim1ed to'the fottowing: employment, upgrading, demotion or transfer;

recruitment or recruitrnent advertising; layoif, or termlnation; rates of pay, or other forms of

compensation; and selection for training, including apprenticeship'

Sec{ion 26. Section 504 and ADA Bgquiremerlts, fn9 Cp{flprOR shall comply

witn att ilitation Act of 1973 (P'L' 93'11129

u.s.c. zs+ et seq.); rhe Americans with Disabilities Act of 1990 (P.1. 101-336, 42 U.S.C 12101 '
iZilll, the Reguiaiions of the United States Department of Transportation issued thereunder (49

crn,-fiart zz1,-the Americans with Disabilities Act of 1990 (ADA) (49 CFR, Parts 27, 37 and 38)

anC ine Assuiance by the CONTRfiCTOR pursuant thereto, including any amendments'

section 27. lmmiqration Reform aTrd Gontr.ol Act *oJ 1.986.... The CONIRACIOR

,"presiancg'w(h the Mississrppi Employment
piotectionAcf, Secfion T1-11-1, et seq of the llissr3sippi code Annota.fgd (Supp 2008)' yld
wit! register and participatein lhe sfalft varification system for alt newly hired employees' 

-The
term "-employee"'as used herein means any person that is hired to pertorm work within the Sfafe

of nZrssidsippi As used herein, "status-verification sysfem" means the lllegal lmmigration
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Reform and lmmigration Responsibility Act of 1996 that is operated by the United States
Department of Homeland Security, also known as the E-Verify Program, or any other successor
electronic verification syslem replacing the E-Verify Program. CANTRACTOR agrees lo
maintain records of such compliance and, upon reguesf of the State and approval of the
Social Security Administration or Department of Homeland Security, where required, to
provide a copy of each such verification to the Sta/e. CONIRACTOR further represents and
wanants that any person assigned to perform servlces hereunder meels the employment
eligibility requirements of all immigration laws of fhe Sfafe of Mr.ssissrppi. CONTRACTAR
understands and agrees that any breach of these warranties may subject CONIRACIOR to the
following: (a) termination of this Agreement and ineligibility for any slafe or public contract in
Missrssrppl for up to three (3) years, with notice of such cancellation/termination heing made
public, or (b) the /oss of any license, permit, certification or other document granted to
CONTRACTOR by an agency, department or governmsntal entity for the right to do busrness rn
Mississrppi for up to one (1) year, or (c) both. ln the event of such termination/cancellation,
CQNTRACTOR would a/so be liable far any additional costs incuned by the State due to
contract cancellation or /oss of license or permit. As of July 1, 2008, the CONTMCTOR is
required to provide to lhe Mississippi Department of Transportation ('MDOT") a Certification and
Agreement (Exhibit G) prior to the execution of the contract. The CONTRACTOR is solely
responsible for compliance with the requirements of the Mississippi Employment Protection Act.

It is agreed by the parties that no person employed by the CONTMGTOR pursuant to the
provisions hereof will be considered an agent or employee of the DEPARTMENT or the Mississippi
Department of Transportation.

It is further agreed by the parties that no provision of this agreement is intended nor shall it be
construed to give rise to a third party beneficiary claim on the person of entity not a party hereto.

Secllon 28. Section 13(c) Labor Standards. ln connection with the execution of this
contract, the CONTMCTOR shall protect the interest of employees affected by federal assistance
as part of the Project, as provided by Section 13(c) of the Federal Transit Act of 'tgg1, and 49
U"S.C. 5333 (b) as amended, and the assurance by the CONTRACTOR pursuant thereto. The
CONTRACTOR shall be financially responsible for the application of the conditions of Section
13(c).

Section 29. Otlrer Labor Provisions. The CONTRACTOR shall be responsible for
meeting the statutory and regulatory provisions of the "Contract Work Hours and Safety Standards
Act', including, but not limited to meeting the statutory requirements of 40 U.S. C. 3701 et seq.and
40 U.S.C. 3141 et seq. as amended, as amended and regulations set forth at 29 CFR Parts 4, 5, 6

and 70 through 240, as amended for non-construction contracts of $2,500 or more that involve the
employment of mechanics or laborers. Pursuant to the requirements of 4O U.S.C. 3701 et seq., as
amended 40 U.S.C. 3141 et seq. as amended and the regulations set forth at 29 CFR Parts 4, 5, 6

and 70 through 240, as amended, the following statements are made part of this Contract
Agreement:

a. Overtime Requirements. No CONTRACTOR or subcontractor contracting for any part

of the contract work which may require or involve the employrnent of laborers or mechanics shall

require or permit any such laborer or mechanic in any work week in which he or she is employed
on such work to work in excess of forty hours, unless such laborer or mechanic receives

compensation at a rate not less than one and one-half times the basic rate of pay for all hours

worked in excess of forty hours in such work week.
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b. Violation; Liability for Unpaid wages; Liquidated Damages. ln the event of any violation

of the ctause set forth in subparagiapn (OXi) of 29 CFR Section 5'5, the CONTMCTOR and any

subcontractor shall be liable io tni Unitid'Siates (in the case of work done under contracl for the

District of Columbia or a tenitory, to such district oi to such territory), for liquidated damages which

shall be computed witn respeci to each individual laborer or mechanic, including watchmen and

graio", 
"*pli,yed 

in viola1on of the clause set forth in subparagraph (b) (1) of 29 CFR, Section 5'5

in th" "rr 6t $tO tor eacn iatenOar day on which such individual was required or permitted to work

in exe,ess of eight hours or in excess of the standard work week of forty hours without payment of

tf"r" ou"rti*" wiges required by the clause set forth in subparagraph (b) (1) of 29 CFR Section 5'5'

c. Withholding for Unpaid Wages and Liquidated Damages. USDOT or the recipient shall

upon its own action or upon *itten tiqu"st of an authorized representative of the Department of

Labor withhold or cause to be withheld irom any monies payable on account 9f work performed by

the CONTRACTOR or subcontractor under any such contract or any other Federal contract with

the same prime contractor, or any other Federally-assisted contract subject to the Gontract Work

ffouo 
"nO 

Safety Standards Act,-which is held by the same prime contractor, such sums as may

be determined to be necessary to satisfy any tiibilities of such contractor or sub-contractor for

,np"iO *g"t and liquidated Oimages as proulOeO in the clause set forth in subparagraph (b) (2)

of 29 CFR, Section 5.5.

d. Non-construction Grants. The CONTRACTOR or subcontractor shall maintain payrolls

and basic payroll records during the course of the work and shall preserve them for a period of

three years from the complelioi of the contract for all laborers and mechanics, including guards

and watchmen, working on the contract. Such records shall contain the name and address of each

such employee, sociaisecurity number, correct classifications, hourly rates of wages paid' daily

il;;;i lt"^umber of hours"worked, deductions made, and actual wages paid' Further, the

recipient shall require the contracting officer to insert in any such co!tr?9t a clause Rrovidin-O-t!1!

the records to be maintained under i-his paragraph shall be made available by the CONTMCTOR

or subcontractor for inspection, copying, or transcription by authorized representatives of USDOT

and the Departrnent bf Labor, and-tne CONTRACTOR or subcontractor will permit such

representatives to interview employees during working hours on the job'

e. Subcontracts. The CONTMCTOR or subcontractor shall insert in any subcontracts the

clauses set forth in subparagraphs a. through e. of this paragraph and also a clause requiring the

subcontractors to include thdse clauses in any lower tier subcontracts. The prime CONTMCTOR

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the

clauses set forth in subparagraphs a. through e' of this paragraph'

Furthermore, the CONTMCTOR is responsible for providing Worker's Compensation for

its employees.

Section 30. Environmental Resulation. The CONTMCTOR agrees (on projects with

cost in licable standards, orderc or requirements]s999q

under Section 306 of the itean nii Act (42 U.S.G. 7606, Section 508 of the Clean Water Act (33

U.Sb. f S6g, Executive Order 11738 and Environmental Protection Agency regulations (40 CFR),

and any amendments thereto. All violations shall be reported to the DEPARTMENT and to the

U.S.E.P.A. Assistant Administrator for enforcement (EN-329)'

Sec{ion 31. Enerqv Efficiencv. The CONTRACTOR agrees to recognize mandatory

standar@yefficiencywhicharecontainedintheStateEnergy
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Conservation Plan issued in compliance with the Energy Policy and Consenation Act (P.L. 94163)
and any amendments thereto.

Section 32. Settlement of Third Partv Contract Dispute-s or Breaches. FTA has a

vested interest in the settlement of disputes, defaults, or breaches involving Section 5310 federally
assisted third party contracts. FTA retains a right to a proportionate share, based on the
percentage of the federal share committed to the Project, of any proceeds derived from any third
party recovery. Therefore, the CONTMCTOR shall avail itself of all legal rights available under
any third pa(y contract. The CONTMCTOR shall notify the DFPARTMENT of any cunent or
prospectiue litigation pertaining to any third pady contract. The DEPARTMENT and FTA reserves
the right to concur in any compromise or settlement of the CONTRACTOR'S claim(s) involving any
third party contract, before making Federal assistance available to support that setUement. lf the
third party contract contains a liquidated damages provision, any liquidated damages recovered
shall be credited to the Project account involved unless the DEPARTMENT and FTA permit

otherwise.

Section 33. Private Sector Particioation, The CONTMCTOR agrees to abide by the
private sector participation guidance contiained in the FTA's private sector policy of October 22,

1984 and any amendments thereto, and the DEPARTMENT'S State Management Plan to ensure
that private for-profit, private non-proflt and other public agencies are provided reasonable notice to
present their views conceming local plans, program and projects.

a. The CONTMCTOR shall provide information necessary for the DEPARTMENT to
make the required assurance to the FTA; and

b. The CONTMCTOR must develop and implement a local private sector
participation procedure that includes defined complaint procedures and is

consistent with the requirements of the DEPARTMENT'S State Management Plan.

Section 34. Ethics. The CONTRACTOR shall maintain a written code or standards of
conduci that shall govern the performance of its officers, employees, or agents engaged in the

award and administration of contracts supported by Federal funds. Such code or standards shall
provide that no employee, ofiicer, or agent of the CONTRACTOR shall participate in the selection,

or in the award, or in the administration of a contract supported by Federal funds if a conflict of

interest, real or apparent, would be involved. Such a conflict would arise when any of the parties

set forth below has a financial or other interest in the firm selected for award:

(a) the emPloYee, officer, or agent;
(b) any member of his or her immediate family;
(c) his or her partner; or
(d) an organization that employs, or is to employ, any of the above.

The code or standards shall also provide that the CONTRACTORS officers, employees, or agents

shall neither solicit nor accept gratuities, favors or anything of monetary value from subcontractors,
potential subcontractors, or parties to the subcontracts. The CONTRACTOR may set minimum

iules where the financial interest is not substantial or the gift is an unsolicited item of nominal

intrinsic value. To the extent permitted by State, Federal or local law, policies, rules and

regulations, such code or standards of conducl shall provide for penalties, sanctions, or other

diiciplinary actions for violations of such code or standards by the CONTRACTOR'S officers,

employees, or agents, or by subcontractors or their agents.
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Section 35. Effective Date. The effective date of this Contract Agreement shall be the

Oate iOentifreO in tne perloO of performance as defined in Section 3 of this contract agreement'

Section 36. Bondinq. Along with this contract, the applicant shall file with the

DEPARTIVIEN1T a copy of lfs fiOetity Bond or a Certified Letter acknowledging that a Fidelity Bond

is in effect covering the CONTRACTOR against the loss of money and securiiies or other

properties in the amount of at least $50,000, prior to the inception of this Contract Agreement.

Section 37. Gertification Resardins Suspension and Debarment. The undersigned

CONTMCTOR certifies herein and by Certification attached hereto as part of Exhibit A and

incorporated herein by reference to the best of his or her knowledge and belief that its principals:

a. Are not presently debaned, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal

department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered against them for commission of fraud or a criminal

offense in connection with obtaining, attempting to obtain, or performing a public

(Federal, State or local) transaction or contract under a public transaction; violation

of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,

bribery, falsification or destruction of records, making false statements, or receiving

stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (b) of this certification; and

d. Have not within a three.year period preceding this application/proposal had one or
more public transactions (federal, state or local) terminated for cause or default.

Sec'tion 38. Certification Regardins Lobbvino.

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned CONTRACTOR, to any person for influencing or attempting to
influence an officer or employee or an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment or modification of any Federal

contrast, grant loan, or cooperative agreement.

b. lf any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress' or an

employee of a Member of Congrws in connection with this Federal contract, grant,

loan, or cooperative agreement, the undersQned CONTMCTOR shall complete
and submit Standard Form-LLL. "Disclosure Form to Report Lobbying", in

accordance with its instructions.

Page 23 ot 27

M.8.91
10.01.19 Pub Hear/Reg



177

c.i

l

l

Minutes of Octob er 1.,2019
Mayor and Board of Aldermen

The undersigned CONTMCTOR shall require that the language of this certiJication
be included in the contracts and/or agreements at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all sub-recipients shall certify and disclose accordingly.

This cedfication is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S"C. Section 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Section 39. Governins Law. This Contract Agreement shall be governed by and
construed in accordance with the laws of the State of Mississippi, excluding its conflict of laws
provisions, and any litigation with respect thereto shall be brought in a court of competent
jurisdiction in Hinds County, State of Mississippi. CONTRACTOR expressly agrees that under no
circumstances shall the DEPARTMENT be obligated to pay an attorney's fee for the cost of legal
action to or on behalf of the CONTRACTOR.

Sgc{ion 40. Program Fraud and False or Fraudulent Statements or Relaled Acts.

(a) The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. $3801 et €9. and U. S. DOT regulations,
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.
Upon execution of this Contract Agreement, the CONTRACTOR certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or cause to be made,
pertaining to the contract or the FTA assisted project for which this contract work is being
performed. ln addition to other penalties that may be applicable, the contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the CONTRACTOR to the extent
the Federal Government deems appropriate.

(b) The CONTMCTOR also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the DEPARTMENT or the
Federal Government under a contract connected with a project that is financed in whole or in part
with Federal assistrance originally awarded by FTA under the authority of 49 U.S.C. $5307 as
amended, the Govemment reserves the right to impose the penalties of 18 U.S.C. $1001 and 49
U.S.C. $5307 as amended on the Contractor, to the extent the Federal Govemment deems
appropriate.

(c) The Contractor agrees to include the above two clauses in each subcontracl financed in

whole or in part with Federal assistance provided by FTA. lt is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the proMsions.

Section 41, Federal Chanses. CONTRACTOR shall at all times comply with all
applicable FTA regulations, policies, procedures and directives, including without limitation those
listed directly or by reference in the Agreement, as they may be amended or promulgated from
time to time during the term of this contract. CONTRACTOR's failure to comply shall constitute a
material breach of this contract.
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p,eceoiand conditions required by USDoT'

ilfretner 6r not expressfy sei to'if, in the preceding contract provisions. 
. 
All_contractual provisions

required by USOCif, aslet'forth in FTA iircular +ZZOlf , dated March 13, 20.13 as amended' are

neieuy incorporated by reference. Anything to the contrary herein _notwithstanding, 
all FTA

manOiteO terms shall 
-be 

deemed to controt in the event of a conflict with other provisions

contained in this Agreement. The contractor shall not perform any act, fail to. perform any act, or

refuse to comply wlith any DEPARTMENT requests which would cause the CoNTRACTOR to be

in violation of the FTA terms and conditions.

Section 43. State and Local Law Disclaimer. Since many of the clauses which are

suggestent documents are affected by both state

ini-teUeral law requirements, the CONTRAiTOR understands that it should consult with its

attorney in order to'assure ap'propriate legal guidance regarding the preparation and wording of

uny ofth" legal documents it enteis pursuint to this Contract Agreement, including, but not limited

to, ils procurement documents.

section 44. Substance Abuse. The CoNTRACTOR agrees to comply with Federal

Transn lilffiEtratiort regulations conceming substance abuse as follows:

a. The CONTMCTOR agrees to establish and implement a drug and alcohol testing

program that compliei with 4g cFR, parts 655, produce any documentation

necessary to estabiish its compliance and permit any authorized representative of

the Department of the USDOT or the DEPARTMENT to inspect the facilities and

records associated with the implementation of the program as required under 49

cFR,655.

b. The CONTMCTOR further agrees to certify annually its compliance with 49 CFR

655 at such time and in such format as the DEPARTMENT may require.

Section 45. Certifications and Assurances. Certifications and. Assurances executed by

tnecootExnioitA(attachedheretoandincorporated
herein by reference and made a part hereof as i{ fully copied herein in words and figures)'

section 46. No Govemment obliqation to Third PSrtips. _ The coNTMCToR
acfnow Concunence by the Federal Government in

our approual of the solicitation or award of the underlying contract:

a. Absent the express written consent by the Federal Govemment, the Federal

Government is not a party to this contract and shall not be subject to any obligations

or liabilities of the COnfnnCf pertaining to any matter resulting from the

underllng contract.

b. The CONTMCTOR agrees to include the above clause in each subcontract

funded in whole or in pirt Utn Federal assistance provided by FTA. lt is further

agreed that the clause shall not be modified, except to identifythe subcontractor.

section 47, Buv America. The CoNTMCTOR agrees to comply with 49 U.S'C. 5323(i)

anoasmwhichprovidethatFederalfundsmaynotbeobligatedunless
steel, iron, and manufactured products used in FTA-funded projects are produced in the United

States, unless a waiver has been granted by FTA or the product is subject to a general waiver.
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General waivers are listed in 49 C.F.R. 661.7. Separate requirements for rolling stock are sel out at
49 U.S.C. 5323(j)(2{c) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

A bidder or offeror must submit to the CONTMCTOR the appropriate Buy America certification
with all bids or offers on FTA-funded contracls, except those subject to a general waiver. Bids or
offers that are not accompanied by a completed Buy America certification must be relected as non-
responsive. This requirement does not apply to lower tier subcontractors.

Section 48. Charter Service Operations. The CONTRACTOR agrees to comply wiih 49
U.S"C. 5323(d) and 49 CFR Part 604 as amended, which provides that recipients and sub-
recipients of FTA assistance are prohibited from providing charter service using federally funded
equipment or facilities if there is at least one private charter operator willing and able to provide the
service, except under one of the exceptions at 49 C.F.R. 604.9. Any charter service provided

under one of the exceptions must be "incidental," it must not interfere with or detract from the
provision of mass transportation.

Slrction 49. School Bus Operations. Pursuant to 49 U.S.C. 5323(f) and 49 C.F.R. Part
605 as amended, recipients and sub.recipients of FTA assistance may not engage in school bus
operations exclusively for the transportation of students and school personnel in competition with
private school bus operators unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and sub-recipients may not
use federally funded equipment, vehicles, or facilities.

Section 50, Recrrcled Products-Recoyered Materials. The CONTRACTOR agrees to
comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40
C.F.R. Part 247, and Executive Order 13693, as they apply to the procurement of the items
designated in Subpart B of 40 CFR Parl247.

Sec,tion 51. .Notification of Federal Participation. To the extent required by law, in the

announc€ment of any third party contract award for goods or services (including construction
services) having an aggregate value of $500,000 or more, the CONTMCTOR agrees to specify
the amount of Federal assistiance intended to be used to finance that acquisition and to express

that amount of that Federal assistance as a percentage of the total cost of that third party contract"

Section 52. Entire Aqreement: This contract constitutes the sole and entire Agreement
between the DEPARTMENT and the CONTMCTOR with respect to the project hereof and
supersedes any and all prior agreements, discussions and negotiations between the
DEPARTMENT and the CONTMCTOR.
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lN WITNESS WHEREOF, this Contract Agreement has been executed by the

DEPARTMENT, an agency of the State of Mississippi, and by the CONTRACTOR, and is the

requisite authorizationior the individuals executirg this contract agreement to execute and bind the
parties hereto.

GitY of Long Beach
2019-2020

5310 Contract Agreement #76-0016-19'804
DUNS # 025607524

lo
Date

Name

,o l'lt t
DateAtGst
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Typed/Pdnted

MISSISSIPPI TRANSPORTATION COMttllSSlON

By the duly authorized Executive Direotor of the Mississippi Department of Transportation

Melinda L. lUcGrath, P.E.
Executive Director
Mississippi Depar0nent of Transpoftation
Book- Page-

Attest

Typad/Prinbd Name

Date

Date
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EXIIIBIT H

vendor Name: Q- i contract **"1-b:AQlklg- X$/

EEV CERTIFICATION AND AGRtr,EMENT

By executing this Certification and Agreement, the undersigned velifies its compliance with Senate Bill 29BB
from the 2008 Mississippi Legislative Session, "Mississippi Employment Protection Act," as published in Laws,
2008 and codified in the Mississippi Code of 1972, as amended, and any rules or regulations prornulgated by
Mississippi Tralrsportation Commission. Department oflimployment Security, Stare'laxCommission, Secretary
of State and Department of Human Services in accordance with the Mississippi Administrative procedures Law
(Section 25-43-1 et seq., Mississippi Code of 1972, u arnended), stating affirmatively thar rhe individual, firm,
or corporation which is contracting with MTC has registered with and is parricipating in a federal work
authorization program+ operaled by the United States Department ofHomeland Security to electronically verify
information ofnewly hired employees pursuant to the Itrrnigration Reform and Control nct of t986, pub.i.
99---603, I 00 Stat 3359, as amended. The undersigned agrees to inform the M'l'C ifthe undersigned is no longer
registered or participating in the program.

'l'he undersigned agrees that, should it employ or contract with any subcontractor(s) veritication ofcompliance
with the Mississippi Employment Protection Act on the provided MDOT approved form. The undersigned
further agrees to maintain records of such compliance and provide a copy of each such verification to MTC at
the time such subcontractor(s) is retained for the benefit of the MIC or this Contract.

EEV* Company ldentification Number [Required]

The undersigned certifies that the above information is complete, true and correct to the best of my knowledge and
belief. The undersigned acknowledges that any violation may be subject to the cancellation ofthe con6act,
ineligibility for any state or public contract for up to three (3) years, the loss ofany license, pennit, certificate or
other document granted by any agency, deparnnent or govemment entity for the right to do business in Mississippi
for up to one (l) year, or both, any and all additional costs incurred because ofthe contract cancellation or the loss
ofany license or permit, and may be sub"ject to additional felony prosecution for knorvingly or recklessly accepting
employnent for cornpensation liom an unauthorized alien as defined by 8 U.S.C gl32aa(hX3), said action
punishable by imprisonment lbr not less than one (l ) year nor rnore than five (5) years, a fine ofnor less than One

Dollars ($ 1,000.00) nor more than Ten'fhousand Dollars ($10,000.00), or both, in addition to such
as by Federal law.

B tol r ltq
or Agent

erenon {-. '?nss l"l*
Date

r,{f)r
Printed Namedf Authorized Officer or Agent Title oleql$rizio orr'cEot agenl of cdt;t;
SWORN TO AND SUBSCRIBED before me on this the t day of O q-{ 20ra.

5ioo"^^ I)Ja*
NOTARYPUBLIC /
My Commission Expires: rrls-lr.q

*As of the effective date of the Mississippi Ernployment Protection Act, the applicable fede_rgJ.ryprk authorization
progam is E-Veri$ru operated by the U.S. Citizenship and Immigration Services of t5q(.S$-p8$iior\Fnt of
Homeland Security, in conjunction with the Social Security Adminisrration. ..tqf'Fiiy Pditi;9;...

'*.."jlt' : 

" 
o o'o''c"'Pi

': 'srp'cev oo*t' 
i
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MDOTisupdatinBthesub-recipientinformationo:.''l::''uu'"tompletetheformbelowandemailor
fax the updated information io'plr *"O ,, (f trir) p*.'i6tlot.nl''*oo or (Fax) 6ot-359-7777 '
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CHANGE OF INFORMATION FORM

Ti

8- g.e ,o\

Attachment A

S 6ngpD
ComPanY Na

ComPanY Address

Name and Title of Office

TyPe of

Hours of

Phone Num

Fax

Email

Counties

****Please review the Transit Providers Map on the MDOT website' lf any changes are needed' add the

correct information to this form

Alderman Lishen made motion seconded by Alderman McCaffrey and

unanimously carried to approve the following letter to be distributed by the Building

Official to residents that may be prone to flooding:

M.B.91
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City of Beach
BOARDOFALDERMEN
Domld Fwer-At-large
Ronald Robertson - Wald I
Bernie Parker - Ward 2
Kelly Griffin - Ward 3
nmothy McCaffrcy, fr. - Ward 4
Mak E. Lishen - Wud 5
Patricia Bemett - Ward 6

t

I

Sincerely,

Mike Gundlach

Building lnspector
City of Long Beach

CITYCLERK
TAXCOLLBCTOR

Staey Dahl

CITYATTORNEY
]ames C. Sinpson, tr

You have received this letter because your property is in an area that has bccn flooclcd sevcral times" Our
communiry is concemed about repetitive flooding and has an aotive program to help you protect yourself
and your properly from future flooding, bui here are some things you can do:

l. CheckwiththeBuildingDepartm€ntontheextentofpastfloodinginyourarea. Departmentstaff
can tell you about tle causes of repetitive tlooding, what rhe Cir.y is doing about i! and whal would
be an appropriate llood protection level. The staff can visit your property to discuss flood
protection alternati ves.

October 4 2019

Dear Resident:

2. Preparc for flooding by doing the following:

. Know how to shut off the electricity and gas to your house when a flood comes.

. Make a list of emer8ency numbers and identify a safe place to go.

. Make a household inventory especially of basement contents.
r Put insurance policies, valuable papers, medicine, etc., in a safe place.
. Collect and put cleaning supplies. camera, waterproof boots, etc., in a handy place.
. Develop a disaster response plan. See the Red Cross'website at www.redcross.ors for

information about preparing your home and family for a disaster.
r GetacopyofRepoiringYoutFloodedHome. ltcanbefoundontheRedCrosswebsite.

3. Consider some permanent flood protection m€asures.

r Mark your fuse or breaker box to show the circuits to the floodable areas. Turning off
the power to the basement before a flood can reduce property damage and save lives.

e Consider elevating your house above flood levels.
. Check your building for water entry points, such as basement windows, the basement

stairwell, doors, and dryer vents. These can be protected with low walls or temporary
shields.

. lnstall a floor drain plug, standpipe, overhead sewer, or sewer backup valve to prevent
sewer backup flooding.

r More information can be found at FEMC5 website, www.readv.gov{loods.
. Note that some flood protection measures may need a building permit and others may

not be safe for your type of building. so be sure to talk to the Building Department.

4. Talkto the Building Department for information on financial assistance.

Get a flood insurance policy - it will help pay for repairs after a flood and, in some caseg
it will help pay the costs of elevating a substantially damaged buildint.

5. Get a Flood lnsurance Policy.

GEORG! L.8A5S
MAYOR

Homeowner's insurance policies do not cover damage from floods. However, because
our community participates in the National Flood lnsurance Program, you can purchase a
separate flood insurance policy, This insurance is backed by the Federal government and
is available to everyone, even properties that have been flooded. Because our community
participates in the Community Rating System, you will receive a reduction in the insurance
premium.

Eecause your area is not mapped as a Special Flood Hazard Area, you may quality for a

lower-cost Preferred Risk Policy.

Some people have purchased flood insurance because it was required by the bank when
they got a mortgage or home improvement loan. Usually thbse policies just cover the
building's structure and not the contents. During the kind of flooding that happens in
your area, there is usually more damate to the furniture and contents than there is to the
structure. Be sure you have contents coverage.

Don't wait for the next flood to buy insurance protection. ln most cases, there is a 30-day
waiting period before National Flood lnsurance Program coverage takes effect.
Contact vour insurance agent for more information on rates and coverage.

I

t

a

**
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Alderman Parker requested an update on the City's Community Rating System

(CRS) score. Building Official Mike Gundlach informed the Board that the City was

currently at an 8, but he is taking measures to get it lowered to a7.

Alderman Frazer made motion seconded by Alderman McCaffrey and

unanimously carried to approve the following grant agreement with the U.S.

Departrnent of Agriculture for Drainage Work on the Canals from Espy to 28s Street

and the following Memorandum of Understanding with the Long Beach Water

Management District and authorize the Mayor to execute same:

M.8.91
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USDA

-

NRCS-AtF{r93

L
U.S. Departsnent of Agriculture
Natural Rosourcas Conaoryatlon Seillce

L

NOTICE OF GRANT AND AGREEMENT AWARD

Page 1 of 14

I
L_

'18. Approved Budget

M.B.91
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D< Non-Federal

$86,250.00

$0.00

$86,250.00

and

Natural Resources Conservation Service
100 West Capitol Street, Suite '1321

Jackson, MS 33269

LONG BEACH CITY OF
P.O. BOX 929
LONG BEACH MS 39560-0929

DUNS:025607524 EIN:

X Federal

$284,62s.00

s0.00

$284,625.00

Name: MOIRA SANFORD
Phone: (614) 255-2495
Email: MOIRA.
SANFORD@OH.USDA.GOVgov

ContactContact

George L. Bass
(228) 863-1556

Norman Patterson
(601) 909.3305

norman. patterson@ms.

Name; David Ball
Phone: (228) 987-7137
Email: david@overstreeteng

Cooperative AgreementNRCS signature - 03rc1n021NR194423XXXXC0S2

David Ballu.s.c.701b-'l10.923 Agreement
Phone: (228) 9n7-7137
Email: david@overstreeteng.

15.PrcjectTitle/Description: EVtP,LongBeachEspy,HarrisonCo,BackBayofBiloxi-Biloxi Bay,Project5284(6000011510)

16. Entity Type: C = City or lownship Governm€nt

17. Select Functing Type

Select funding type:

Original funds total

Additional funds total

Grand total

-L1
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Name and Title of Authorized
Recipient Representative

GEORGE BA$S
MAYOR, CITY OF LONG BEACH

Name and Title of Authorized
Govemment Representative

KURT READUS
STATE CONSERVATIONIST

@usDANRcsstatutoryprovisionsandFinancialAssist]anceRegulations.lnacceptingthts
award-or amendment ind any payments made pursuant thereto, the undersigned represents that he or she is duly authorized to

acl on behalf of the awardee organization, agrees that the award is subject to tho applic€ble provisions of this agreement (and all

attachments), and agrees that aiceptance of any payments constitut€s an agreement by the payee that the amounts, if any,

found by NRCS to have been overpaid, will be relunded or credited in full to NRCS.

]-otal Direct Cost

Construction

Supplies

Travel

Personnel

$284,625.00 lndirect Cost

$258,7s0.00

$0.00

$0.00

s0.00 Beneflts

Signature

Approved Budget

Federal Funds Awarded

otal Non-Federal Funds

Date

taa-t?

Date

$370,875.00

$284,625.00

$86,250.00

$0.00

$25,875.00

$0.00

$0.00

$0.00

NONDISCRIMII{ATION STATEI'ENT

The U.S. Departnent of Agriculture (USDA) prohib'its discrimination in all its programs and activiiies on the basis of race, color, national origin,

age, disability, and wtrere applicable, sex, marital status, familial status, parentsl status, religion, ssxual orientation, genetic information, political

belie6, reprisat, or because all or a parl ol an individual's income is derived from any public assistance program. (Not all prohibited bases apply
to all programs.) Persons with disabilities who require altemative means fiil communication of program information (Braille, large print,

audiotape, etc.) shouH conlact USDA'S TARGET C€nter at (202) 72G2500 (voice and TDD). To file a complaint of discrimination write to
USDA, Dilec,tor, Office of Civil Rights, 1400 lndependence Avenue, SW., Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202)

72A6382 (TDD). USDA is an equal opportunity provider and employer.

PRIVACY ACT STATEMENT

The above statemenb are made in accordance with the Privacy Act of 1974 (5 U.S.C. Section 522a).
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Statement of Work

Purpose

The purpose of this agreement is for the United States Department of Agriculture, Natural Resourc€s Conservation
Service, hereinafter referred to,as the "NRCS', to provide technical and financiat assistance to City of Long Beach,
hereinafter referred to as the 'Sponsor" , for EWP Project # 5284 in The City of Long Beach in Hariison Cdunty,
Mississippi for implementation of recovery measures, that, if left undone, pose a ris-k to life and/or property.

Objectives

The design and installation of EIA/P measures as detailed in the individual Damage Survey Report (DSR) and described
here:

- Espy Avenue to 28th st- lmplement debris and sediment removal measuros - $345,000.00

Budget Narrative

A. The estimated costs for the Project:

1. Total Estimated Project Budget: $370,875.00

The budget includes:

Finandal Assistance (FA) Costs:
Construction Costs (75% NRCS $258,750 + 25% Sponsor $86,200): $345,000

Technical Assistance (TA) Costs:
100% NRCS (7.50/o of total construction cost): $2S,87S.00

2. NRCS pays up to 75 percent of eligible construction costs, and Sponsor pays 25 percent of construclion costs. NRCS
will confibute up to 7.5 percent of the total construction cost for contract administration and construction management
costs. lt is possible that technical and administrative costs will exceed this amount, requiring the Sponsor to contribute
resources lo complete technical and administrative work.

3 NRCS funding for this pro,ect is provided to the Sponsor in two separate NRCS funding accounts, one for financial
assistance (FA) and one for technical assistanc€ OA). FA costs are associated with conslruction activities; TA costs are
associated with services. These expenditures shall be accounted for separately in order for expenses to be eligible for
reimbursement.

4. NRCS will provide FA for actual costs as reimbursement to the Sponsor for approved on-the-ground construclion
costs, subject to above limits. lf costs are reduced, re;mbursement will be reduced accordingly. Construclion costs are
associated with the installation of the project measures including labor, equipment and matsrials.

5. NRCS will provide TA reimbursement to the Sponsor for technical and administrative costs directly charged to the
project, subject to the above limits. lf costs are reduced, reimbursement will be reduced accordingty. These costs
indud6

a. engineering costs include, but not limited to, developing a project design that includes construction drawings and
specifications, an operation and maintenan@ plan, a quality assurance/inspection plan and an engineer's estimate of the
project installation costs in addition to providing nec€ssary quality assurance during construction.

b. contract administration costs include, but not limited to, soliciting, evaluating, awarding and administering contracts for
construction and engineering services, including project management, verin ing invoices and record keeping.

6. The Sponsor will contribute funds toward the total construction costs in either dhect cash expenditures, the value of
non-cash materials or services, or in-kind contributions. The value of any in-kind contribution shall be agreed to in
writing prior to implementation.

....)
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Responsibilities of the Parties:

A. Sponsor will*

1. Accomplish construction of the EWP project measures by contracting, in-kind construction services, or a combination

of both.

2. Ensure and certify by signing this agreement that its cost share obligation is from a non-Federal source.

3. Designate a project liaison to serve belween the Sponsor and NRCS and identify that person's contact information

with thii executed agreement. Any change in the projecl liaison during the terms of this agreement must be immediately

communicated to NRCS.

4. Appoint a contracting officer and an authorized representative who will have authority to act for the contracting officer,
listing their duties, responsibilities, and authorities. Furnish such information in writing to the NRCS State
Conservationist.

5. Comply with the terms and conditions of this agreement and the attached general terms and conditions except those

that are not applicable to State and local governments.

6. Acquire and provide certification to NRCS that real property rights (land and wateO, permits and licenses in

accordance with local, state, and Federal laws necessary for the installatlon of EVVP project measures have been
obtainedatnocosttoNRCspriortocrnstruction. Thisincludesanyrightsassociatedwithrequiredenvironmental
mitigation. Sponsors shall provide such certification on Form NRCS-ADS-78, As3urances Relating to Real Property
ncquisition. Sponsors shall also provide an attorney's opinion supporting this certification. Costs related to land rights

and permits are the Sponsor's responsibility and ineligible for reimbursement.

7. Accept all financial and other responsibility for excess costs resulting from their failure to obtain, or their delay in

obtaining, adequate land and water rights, permits and licenses needed for the Proiect.

B. Provide the agreed{o portion of the actual, eligible and approved construclion cost. These costs may be in the form
of cash, in-kind conskuction services, or a combination of both. Final construction items that are eligible construction
costs will be agreed upon during the pre-design conference. These costs consist of costs from contracts awarded to

contractors and eligible Sponsor in-kind conskuction costs for materials, labor, and equipment. The Sponsor shall
provide NRCS documentation to support all eligible construction costs. Conslruction costs incurred priorto the Sponsor
and NRCS signing this agreement are ineligible and will not be reimbursed.

9. Be responsible for 1 O0 percent of all ineligible construction costs and 1 00 percent of any unapproved upgrade to
increase the level of protection over and above that described in the DSR.

10. Account for and report FA and TA expenditures separately in order for expenses to be eligible for reimbursement.
NRGS funding for this pm.ject is provided to the Sponsor in two separate NRCS funding accounts, one for TA and one for
FA, requiring this separation.

11. Prepare design, construction specifications, and drawings in accordance with standard engineering principles that
comply with NRCS programmatic requirements; and/or contracuinstall the designed construction. Any design seryices
will be by a professtonal registered engineer. Sponsor will obtain NRCS review and concurrence on the design,

construction plans, and specifications. The Sponsor must ensure description of work is reviewed, concurred, and
approved by NRCS. A copy of the flnal signed and sealed plans and specifications shall be provided to NRCS.

12. Contracl for services and construction in accordance with the Code of Federal Regulations (CfR), 2 CFR S 200.317
through 200.326, applicable State regulations, and the Sponsor's procurement regulations, as appropriate. (See general

terms and conditions attached to this agreement for a link to the CFR.) ln accordance with 2 CFR S 200.326, contracts
mustcontaintheapplicableprovisionsdescribedinAppendixll toPart200. Davis-BaconActwouldnotapplyunderthis
Federal program legislation.

1 3. The contracts for design services and construction described in this Agreement shall not be awarded to the Sponsor
or to any firm in which any Sponsor's official or any member of such official's immediate family has direct or indirect
interest in the pecuniary profits or contracts of such firms. Reference 2 CFR S 200.31 I regarding standards of conduct
covering conflicts of interest and governing the performance of its employees engaged in the selection, award, and
administration of contracts,

14. For contracts, provide NRCS a copy of solicitation notice, bid abstract, and notice ot contract award, or other basis of
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15. For in-kind construction services (materials, labor, and/or equipment supplied by the Sponsor), develop a plan of
Operations describing the construction services to bo performed including €stimated quantities and values. The plan of
Operations shall be concuned in by NRCS at the pre-design conference. ln-kind construction services for equipment
shall not exceed published FEMA equipment rates unless otherwise documented and concurred in advance by'NRCS.

16. The following documentation is required to support th€ Sponsor's requesi for reimbursement of in-kind construction
services:

a. lnvoices covering actual costs of materials used in constructing the eligible EVVP project measures.
b. Records documenting the type, quality, and quantities of malerials actually used in cbnstructing the eligible EWp
project measures.
c. Daily time records for each employee showing name, classification, wage rate, hours, and dates actually employed for
constructing the eligible EWP project measureG.
d. Equipment operating records showing the type and size of equipment, hourly rate, actual hours of operation and dates
used to install the eligible EWP project measures. Equipment idle time is not eligible in-kind construction services, even
if on the job site, and should not be included in the equipment operating records.

17. Prior to commencement of work and/or solicitation of bids, submit for NRCS review and concurrence a Quality
Assurance Plan (QAP). The QAP shall outline technical and administrative expertise required to ensure the EWP project
measures are installed in accordance with the plans and specifications, identify individuals with the expertise, describe
items to be inspected, list equipment required for inspection, outline the frequency and timing of inspection (continuous
or periodic), outline inspection procedures, and record keeping requirements. A copy of the final QAP shall be provided
to NRCS prior to commencement of construction.

18. Provide construction inspection in accordance with the QAP.

19. Prepare and submit for NRCS concurrence an Operation and Maintenance (O&M) Plan, if applicable, prior to
commence of work. The O&M Plan shall describe the activities the Sponsor will do to ensure the project performs as
designed. Upon completion of the project measures, the Sponsor shall assume responsibility for O&M.

20- Provide copies of site maps to appropriate Federal and State agencies for environmental review. Sponsor will notify
NRCS of environmental clearance, modification of construction plans, or any unresolved concems as well as copies of
all permits, licenses, and other documents required by Federal, state, and local statutes and ordinances prior to
solicitation for installation of the EVVP project measures. All modifications to lhe plans and specifications shall be
reviewed and concurred on by NRCS,

21. Fnsure that any special requirements for compliance with environmental and/or cultural resource laws are
incorporated into the project,

22. The Sponsor must secure at its own expense all Federal, State, and local permits and licenses necessary for
completion of the work described in this agreement as well as any necessary natural resource rights and provide copies
of all permits and licenses obtained to NRCS.

23. Wll arrange and pay for any necessary location, removal, or relocation of utilities. EVVP program regulations prohibit
NRCS from reimbursing lhe $ponsor or otherwise paying for any such costs; nor do the costs qualify as a Sponsor cost-
share conlribution.

24. Ensure thal technical and engineering standards and specifications of NRCS are adhered to dudng construction of
the Project, as interpreted by NRCS Program/Technical Contact. Provide NRCS Program/Technlcal Contact progress
reports as necessary and agreed to. Progress reports should include technical on-site inspections of work accomplished
for the period, work planned, results of material tests, deficient work products and/or tests with corrective actions taken
modifications anticipated, technical problems encountered, contractual issues and other relevant information.

25. Ensure that all contractors on NRCS assisted projects are performing their work in accordance with OSHA
regulations and the Contract Work Hours and Safety Standards Act (40 USC 3701-3708) as supplem€nted by
Department of Labor regulations (29 CFR Part 5). The Sponsor is responsible for periodically checking the contracto,'s
compliance with safety requirements.

26" Anange for and conduct final inspection of completed project with NRCS to determine whether all work has been
performed in accordance with contractual requirements. Provide a PE certification that the Project was installed in
accordance with approved plans and specifications.

27. Provide PE-certified as-built drawings and quantities for the project. A copy of the as-built drawings will be
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28. Pay the contracio(s) for work performed in accordance with the agreement and submit a SF-270, "Request for

Advanie or Reimbursement" to the NRCS Program/Technical Contact with all documentation to support the request,

Final payment request shall be submitted within 90 calendar days of completion of the EI/VP project measures.

Payments will be withheld until all required documentation is submitted and complete.

a. The required supporting documentation for reimbursement of construction costs include invoices and proof of payment

to the coniractor showing the items and quantities installed and certified by the engineer of record along with any

supporting documentation such as quantity calculations, rock weight tickets, etc.

b. The required supporting documentation for reimbursement of in-kind construclion expenses will include employee time

sheets, employee hourly rate, equipment operating logs, equipment hourly rate, and mat€rial quantities and invoices.

c. The required documentation for reimbursement of technical and administrative services will be invoices and proof or
payment io consultants and/or employee time sheets along with the employee's hourly rate, hours worked, and date

work was performed.

29. Ensure that information in the System for Award Management (SAM) is current and accurate until the final financial

report (SF-425) under this award or final payment is received, lvhichever is later.

30. Take reasonable and necessary actions to dispose of all contractual and administrative issues arising out of the

contract(s) awarded under this Agreement. This includes, but is not limited to disputes, claims, protests of award, source

evaluation, and litigation that may result from the Projed. Such actions will be at the expense of the Sponsor, including

any legal expenses. The Sponsor will advise, consult with, and obtain prior written concurrence of NRCS on any
litigation matters in which NRCS could have a financial interesi.

31. Sponsor must indemnify and hold NRCS harmless to the extent permitted by State law for any costs, damages,
claims, liabilities, and judgments arising from past, present, and future acts or omissions of the Sponsor in connection
\,vith its acquisition and management of the Emergency Watershed Protection Program pursuant to this agreement.
Further, the Sponsor agrees that NRCS will have no responsibility for acts and omissions of the Sponsor, its agents,
successors, assigns, employees, contractors, or lessees in connection with the acquisition and management of the
Emergency Watershed Protection Program pursuant to this agreement that result in violation of any laws and regulations
that are now or that may in the future become applicable.

32. Retain all records dealing with the award and administration of the contract(s) for 3 years from the date of the
Sponsor's submission of the final request for reimbursement or until final audit findings have been resolved, whichever is

longer. lf any litigation is started before the expiration of the 3-year period, records are to be retained until the litigation is

resolved or the end of the 3-year period, whichever is longer. Make such records available to the Comptroller General of
the United States or his or her duly authorized representative and accredited representatives of the Department of
Agriculture or cognizant audit agency for the purpose of making audit, examination, excerpts, and transcriptions.

33. Be liable to the NRCS for damages sustained by the NRCS as a result of the contractor failing to complete the work
within the specified time. The damages will be based upon the additional costs incurred by the NRCS resulting from the
contractor not completing the work within the allowable performance period. These costs include but are not limited to
personnel costs, travel, etc. The NRCS will have the right to withhold such amount out of any monies that may be then
due or that may become due and payable to the Sponsor. This liability is not applicable to the extent that the contract
performance time is extended by court judgment unless such judgment results from actions of the Sponsor not
concurred in by NRCS.

34. Take necessary legal action, including bringing suit, to colleci from the contractor any monies due in connection with
the contract, or upon request of NRCS, assign and transfer to NRCS any or all claims, demands, and causes of action of
every kind whatsoever that the Sponsor has against the contractor or his or her sureties,

B. NRCS will*

1, Assist Sponsor in establishing design parameteG; determine eligible construction costs during the pre.design
conference.

2. Designate a Government representative (GR) to serve as liaison with the Sponsor and identify that person's contac{
information with this executed agreement.

3. Review, comment and concur in preliminary and final plans, specifications, O&M Plan, Plan of Operations (if required)
and QAP.
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4. MaKe penodtc stte vtslts during the il r-rotreuvr r ur u ts Evvr Pt gjqut IrEasures r(] revlew construclton progress,
document conformance to engineering plans and speciflcations, and provide any necessary claritication on the
Sponsor's responsibilities.

5. Upon notification of the completion of the EVVP project measures, NRCS shall prompily review the performance of the
Sponsor to determine if the requirements of this agreemenl and fund expenditures as igreed have been met.

6. Make payment to the Sponsor covering NRCS' share of the cost upon receipt and approval of Form SF-270 and
supporting documentation, withholding the amount of damages sustained by NRCS as provided for in this agreement. ln
the event there are questions regarding the SF 270 and supporting documentation, NRCS will contaci the Slonsor in a
timely manner to resolve concerns.

SPECIAL PROVISIONS

A. The furnishing of financial, administrative, and/or technical assistance above the original funding amount by NRCS is
contingent on there being sufficient unobligated and uncommitted funding in the Emergency Wateished protection
Program that is available for obligation in the year in which the assistance will be proviied.- NRCS may not make
commitments in excess of funds authorized by law or made administratively available. Congress may impose
obligational limits on program funding that constrains NRCS's ability to provide such assistance.

B. ln the event of defaull of a construction contract awarded pursuant to this agreement, any additional funds properly
allocable as construction costs required to ensure completion of the job are to be provided in the same ratio as
construction funds are contributed by the parties under the terms of this agreement. Any excess costs including interest
resulting from a judgmenl collected from the defaulting contractor, or his or her surety, will be prorated between-lhe
Sponsor and NRCS in the same ratio as construction funds are crntributed under thi terms oi the agreement.
C. Additional funds, including interest properly allocable as construction costs as determined by NRdS, required as a
result of decision of the CO or a courl judgment in favor of a claimant will be provided in the same ratio as construction
funds are contributed under the terms of this agreement. NRCS will not be obligated to contribute funds under any
agreement or commitment made by the Sponsor without prior concurrence of NRCS.
D. The State Conservationist may make adjustments in the estimated cost to NRCS set forth in this agreement for
constructing the FWP measures. Such adjustments may increase or decrease the amount of estima6d funds that are
related to differences between such estimated cost and the amount of the awarded contract or to changes, differing site
condiiions, quantity variations, or other actions taken under the provisions of the contract. No adjustment will be niade to
change the cost sharing assistance provided by NRCS as set foith in this agreement, nor reducsfunds below the
amount required to carry out NRCS' share of the contract.

E. Except for item D. above, this document may be revised as mutually agreed through a written amendment duly
executed by authorized officials of all signatory parties to this agreement.

F. NRCS, at its sole discretion, may refuse to cost share should the Sponsor, in administering the contract, elect to
proceed without obtaining concurrence as set out in this agreement.

G. Once the project is completed and all requests for reimbursement submifted, any excess funding remaining in the
agreement will be de-obligated from the agreement.

H. lf inconsistencies arise between the language in the Statement of Work (SOW) in the agreement and the general
terms and conditions, the language in the SOWtakes precedence.

Expected Accomplishments and Deliverables

The following accomplishments and deliverable will be provided to NRCS.

1 . One copy of the final engineering plans, specifications signed and sealed by a licensed professional engineer,
including engineer's cost estimate, and approved Plan of Operations (if appticable).
2. Signed NRCS-ADS-78 supported by an attorney's opinion"
3. One copy ofthe quality assurance plan.
4. One copy ofthe operation and maintenance plan.
5. One copy of the notice of solicitation, bid abstract, and notice of award.
6. Certification that the project was installed in accordance with the plans and specifications,
7. As-built drawings of final construction sign by a licensed professional engineer within 30 days of completion of
construction.
8. Quantities of the units of work applied for each site within 30 days of completion of construction.

I
I

I
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Hilsstones

Milestones shall includ€, hlt not limited to, the fullo$,irts it€ms:

1. pra.construdion design conference within 30 days of signing agreement.
2. Subrnit to NRCS a schedule with time lin€s of major items to be completed wilhin 14 days of the F€-design
conterenc€.
3. Acquire needed real property rights and p€rmits (sbned NRC$AO978 supported by an attomey's opinion) prior to
start of construc'tion.
4. Obtaining permits.
5. Completing any necessary surveys.
6. Corrpleting draft engineerirE plans and specifioations for NRCS raniew.

7. Corndeting final engineering plans and specifications.
8. Compl€ting quality assurance plan-
9. Solicit bids.
10. Award contact.

Resourcas Required

No resour@s, other than furding, are required.
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GENERAL TERi'S AND CONOITIONS

Please rcference the below linK(s) for the General Terms and Conditions pertaining to this award:

NATURAL RESOURCES CONSERVATION SERVICE U.S. DEPARTMENT OF AGRICULTURE

GENERAL TERMS AND CONDITIONS GRANTS AND COOPERATIVE AGREEMENTS

I. APPLICABLE REGULATIONS

a. The recipient,-and recipients of any subawards under this award, agree to comply with the following regulations, as
applicable. The full text of Code of Federal Regulations references may be found ai https:/www.gpo.govlfdsys/browse/
collectionCfr.action?collec{ionCode=CFR and http:/Avww.ecfr. gov/.

(1) 2 CFR Part 25, "Universal ldentifier and System of Award Management" (2) 2 CFR Part 170, "Reporiing Subaurard
and Executive Compensation lnformation' (3) 2 CFR Part '180, "OMB Guidotines To Agencies On Givernientwide
DebarmentAnd Suspension (Nonprocuremen$'(4) 2 CFR Paft182, "Govemmentwide Requirements for Drug-Free
Workplace (FinancialAssistance)" (5) 2 cFR Part 200, 'Uniform Administrative Requirements, Cost principlei And Audit
Requirements for Federal Awards"

b. The recipient, and recipients of any subawards under this award, assure and certify that they have and/or will comply
wlth the following regulations, as applicable. The full text of Code of Federal Regulations references may be found al '
https:#www.gpo.gov/fdsysi/browse/colleclionCfr.action?collectionCode=CFR and http:/Arww.ecfr"gov/.

(1) 2 CFR Part 175, "Award Term for Trafficking in Persons' (2) 2 CFR Paft417, 'Nonprocurement Debarment and
Suspension" (3) 2 CFR Part 418, "New Restrictions on Lobbying" (4) 2 CFR Part 421, iReguirements for Drug-Free
Workplace (Financial Assistance)'

c. Allowable project costs will be determined in accordance with the authorizing statute, the purpose of the award, and to
the extent applicable to the iype of organizations receiving the award, regardless of tier. The following portions of the
Code of Federal Regulations are hereby incorporated by reference. The full text of Code of Federal Regulations
references may be found at https://wr/vw.gpo.gov/fdsys/browse/collectioncfr.action?coilectionCode=CFR and htp:l i/wr,rr.
ecft.govl.

(1) 2 CFR Part 200, "Uniform Administrative Requirements, Cost Principles And Audit Requirements For Federal
Awards' (2) 48 CFR Part 31, 'Contract Cost Principles and procedures"

II. UNALLOWABTE COSTS

The following costs are not allowed:

a. Costs above the amount authorized for the project b. Costs incurred after the expiration of the award including any no-
cost extensions of time c- Costs that lie outside the scope of the approved project and any amendments thereto d.
Compensation for injuries to persons or damage to property arising from project activities

This list is not exhaustive. For general information about the allowability of particular items of costs, please see 2 CFR
Part 200, 'Subpart E * Cost Principles", or direct specific inquides to the NRCS administrative contact identified in the
award.

III, CONFIDENTIALITY

a. Activities performed under this award may involve access to confidential and potentially sensitive information about
governmental and landowner issues. The term "confidential information" means proprietary information or data of a
personal nature about an individual, or information or data submitted by or pertaining to an organization. This information
must not be disclosed without the prior \ rritten consent of NRCS.

b. The recipient's personnel will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S.
C. Section 552a, and implementing regulations and policies with respecl to systems of records determined to be subject
to the Privacy Act. The recipient's personnel must also comply with privacy of personal information relating to natural
resources conservation programs in accordance with secuon 1244 of Title ll of the Farm Security and Rural lnvestment
Act of 2002 (Public Law 107-171).
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c. The recipient agrees to comply with NRCS guidelines and requirements regarding the disclosure of information
protected under S-ection 161S oathe Food, Conservation, and Energy Act of 2008 (PL 110-246), U.S,C. 8791.

d. The recipient agrees to comply with the "Prohibition Against Certain lnternal Confidentiality Agreements:"

'1. You may not require your employees, conhactors, or subrecipients seeking to report fraud, waste, or abuse to sign or

compty wit-h internal confidentiaiity agreements or statements prohibiting or otherwise restricting them from lavvfully

reporting that waste, fraud, or abuse-to a designated investigative or law enforcement representative of a Federal

department or agency authorized to receive such information. 2. You must notiry your employees, contractors, or

subrecipients th;t the prohibitions and restrictions of any internal confidentiality agreements inconsistent with paragraph

(j) of this award provision are no longer in effect. 3. The prohibition in paragraph (1) of this award provision does not

contravene requiiements applicable to any other form issued by a Federal department or agency goveming the

nondisclosure ;f classified information. A, T NnCS determines that you are not in compliance with this award provision,

NRCS; a. Will prohibit your use of funds under this award, in accordance with sections 743 and 744 of Division E of the

Consolidated Appropriitions Act,2016, (Pub. L. 1 14-113) or any successor provision of law; b. May pursue other

remedies available for your material failure to comply with award terms and conditions.

IV. PRIOR APPROVAL REQUIREMENTS

The foltowing are the most common situations requiring prior approval. However, the recipient is also bound by any other
prior approval requirements of the applicable administrative provisions and Federal cost principles.

a. Purpose or Deliverables.-When it is necessary for the recipient to modify the purpose or deliverables, the recipient

must submit a written request and justiflcation for the change along with the revised purpose or deliverables of ihe award

to the NRCS administrative contact. The request should contain the following: 1. Grant or agreement number 2.

Narrative explaining the requested modification to the project purpo$e or deliverables 3. A description of the revised
purpose or deliverables 4. Signatures of the authorized representative, project director, or both

b. Subaward/contractual Arrangement.*The recipient must submit a justification for the proposed subaward/contractual
arrangements, a statemeni of work to be performed, and a detailed budget for the subaward/contract to the NRCS

administrative contact. Subaward/contractual arrangements disclosed in th€ application do not require additional
postaward approval.

c. Absence or Change in Project Leadership.-vvhen a project director or the person responsible for the direction or
management of the project*

1. Relinquishes active direction of the proiect for more than 3 consecutive months or has a 25 percent or more reduction
in time devoted to the project, the grantee must notity the NRCS administrative contact in writing, identifying who will be
in charge during the project director's absence. The notification mu$t include the qualifications and the signature of the
replacement, signifying his or herwillingness to serve on the project.

2. Severs his or her affiliation with the grantee, the grantee's options include- i. Replacing the prqect director. The
grantee must request written approval of the replacement from the NRCS administrative contacl and must include the
qualifications and the signature of the replacement signifying his or her willingness to serve on the project. ii.

Subcontracting to the former project director's new organization. The grantee must request approval from lhe
administrative contact to replace the project manager and retain the award, and to subcontract to the former project

director's new organization certain portions of the project to be completed by the former project director. iii, Relinquishing
the award. The grantee must submit to the NRCS administrative contact a signed letter by the grantee and the pqect
director that indicates that the grantee is relinquishing the award. The letter must include the date the proiect director is

Ieaving and a summary of progress to date. A final Standard Form (SF) 425 reflecting the total amount of funds spent by
the recipient must be attached to the letter.

3. Transfers the award to his or her new organization, the authorized organization's representative at the new
organization must submit the following to the NRCS administrative contact as soon as the transfer date is firm and the
amoun! of funds to be transferred is known: i. The forms and certifications included in the application package ii. A
project summary and work statement covering the work to be completed under the project (deliverables and obiectives
must be the same as those outlined in the approved proposal) iii. An updated qualifications statement for the project

director showing his or her new organizational affiliaiion iv. Any cost-sharing requirements underthe original award
transferto the new institution; therefore, coslsharing information must be included in the propo$al from the new
organization

Note: The transfer of an award from one organization to another can take up to 90 calendar days to accomplish, which
may result in a delay in the project direclor resuming the project at the new organization.
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d. Budget Revisions.-Budget revisions rrrrill be in accordance with 2 CFR part 200.309.

e. No-Cost Eltensions of Time.-When a no-cost extension of time is required, the recipient must submit a written
request to the NRCS administrative contact no later than 30 calendar days before the expiration date of the award. The
request must contain the following: The length of additional time required to complete the project and a justification for
the extension A summary of progress to date An estimate of funds expected to remain unobligated on ihe scheduled
expiration date A projected timetable to complete the portions of the project for which the exteision is being requested
Signature of the grantee and the project director A status of cost sharing to date (if applicable)

Note: An extension will not exceed 12 months. Requests for no-cost extensions received afterthe expiration ofthe
award will not be granted. V. PAYMENTS

a. Payment by NRCS to the entity will be made monthly or quarterly (whichever is mutually agreed upon by both parties)
on a reimbursable or advanced basrs upon completion of work outlined herein. Payment will be executed upon the
submission of a properly executed form SF-270 with supporting documentation. The SF-220 must cite the agreement
number, remittance address, and billing period. The SF-270 must be sent to the NRCS administrative contait at the
email address identified in block I of the Notice of GranUAgreement Award.

b. Unless otherwise specified in the award, the recipient must receive payments through electronic funds transfers.

c. Recipienls requesting advances should request payments in amounts necessary to meet their current needs pursuant
to procedures contained in the Federal administrative provisions and 31 CFR part 205.

d, The method of payment between the recipient and ats contraclors will be in accordance with the policies and
procedures established by the recipient except that the contractors may not use the USDA Office of Financiat
ManagemenuNational Finance Center method to request paymenls. lf the grantee makes advance payments to
contractors, the grantee must ensure that the timing of such payments is designed to minimize elapsed time between the
advance payment and the disbursement of funds. Payment requests from the grantee's contractors will not be sent to
NRCS for review or approval.

e. Accounting records for all costs incurred under thrs award must be supported by source documentation. Such
documentation includ€s, but as not limited to, canceled checks, paid bills, payroll records, and subaward documents.
Labor cost charges to this award must be based upon salaries actually earned and the time actually worked on this
award. All project costs must be incurred within the approved prqect period of this award, including any approved no-
cost extension of time. Costs that cannot be supported by source documentatlon or that are incuned outside of the
approved project period and budget may be disallowed and may result in award funds being returned to the Federal
Government by the recipient.

VI. ACCRUALS

a. Recipients must submit an accrual estimate to the NRCS Program/Technical no later than 15 calendar days prior to
the end ofthe quarter (submit by March 15, June 15, September 15 and December 1sth). b, An accrual representsthe
value of goods or services provided to NRCS for which you have not requested payment. The quality and completeness
of NRCS audited financial statements depends on your continuing cooperation and timely information. c. At a minimum,
the signed accrual statement should include, "Under agreement number _, at the close of ihe quarter ending _,
we have provided or anticipate providing goods or services that we have not requested payment for in the amount of
$_ ' lnclude the name and title of the person preparing the accrual estimate.

VII. FINANCIAL REPORTING

a. Recipients must submit a Federal Financial Report (FFR), SF 425 and 425A, in accordance with the following
schedule:

Quartedy Schedule Report Due Date October 1 lo December 31 January 31 January 1 to March 31 April 30 Aprit 1 to
June 30 July 31 July 1 to September 30 October 31

Reports must be submitted on an accrual accounting basis. Failure to submit reports in accordance with the above
schedule may result in suspension ortermination of award.

b. A final Report must be submitted no later than 90 calendar days after the completion of the award. For final FFRs,
reporting end date must be the end date of the project or agreement period. The reports should be submitted to the
NRCS administrative contact identified in award notifications.

VIII. PERFORMANCE MONITORING AND REPORTING
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a. The recipient is responsible for monitoring day-today performance and for reporting to NRCS. lf the projec{ involves

subaward irrangements, the recipient is alsb responsible for monitoring the performance of proiect activities under those

arang€ments to ensure that approved goals and schedules are met.

b. Every 6 months the recipient must submit a Mitten progress report. Each report must cover- 1. A comparison of

actual iccomplishments with the goals and objec'tives established for the reporting period and, where proiect output can

be quantifiod, a computation of the costs per unit of output.

2. The reasons why goals and objectives wore not met, if appropriate-

3. Additional pertinent irformation including, where appropriate, analysis and explanation of cost overruns or high unit

cost.

c. The recipieni must submit a final performance report within 90 calendar days after completion of proiect.

IX. AUDIT REQUIREMENTS

The recipient is responsible for complying with audit requirements in accordance with 2 CFR 200, Subpart F. A non-

Federal 
'entity 

that expends $750,000'or hore during the non-Federal entity's liscal year in Federal awards must have a

single or program-specific audit conducted for that year.

X. SPECIAL PROVISIONS

a. The recipient assures and certifies that it will comply with the minimum-wage and maximum- hour provisions of the

Fed€ral Fair Labor Standards Act.

b. Employees of NRCS will participate in efforts under lhis agreement solely as representatives of the United States. To

this end, ihey may not participate as directors, officers, employees, or othenvise serve or hold themselvos out as

representatives of the recipient. They also may not a$sist the recipient with efforts to lobby Congress or to raise money

thiough fundraising effortg. Further, I\IRCS employees must report to their immediate supeNisor any negotiations Yith
the ricipient concJrning future employment and must refrain from participation in efiorts regarding such parties until

approved by the agency.

c. Employees of the recipient will not be considered Federal employees or agents of the United States for any purposes

under this agreement.

XI. PATENTS, INVENTIONS, COPYRIGHTS, AND ACKNOWLEDGMENT OF SUPPORT AND DISCLAIMER

a. Allocation of rights of patents, inventions, and copyrights must be in accordance with 2 CFR Part 200.315. This

regulation provides that imall businesses normally may retain the principal worldwide patent rights to any invention

developed with USDA support.

b. ln accordance with 37 CFR Section 401.14, each subject invention must be disclosed to the Federal agency within 2

months afier the inventor discloses it in writing to contractor petsonnel responsible for patent matters. lnvention

disclosure statements pursuant to 37 CFR Section 401.14(c) must be made in writing io:

Acquisitions Division Grants and Agreements Services Branch 1400 lndependence Avenue, SW. Room 6823 South

Building Washington, DC 20250

c. USDA receives a royalty-free license for Federal Government use, reserves the right to require the patentee to license

others in certain circumstances, and requires that anyono exclusively licensed to sell the invention in the United States
must manufacture it domestically.

d. The following acknowledgment of NRCS support must appear in the publication of any material, whether copyrighted

or not, and any products in eleclronic formats (World \Mde Web pages, computer programs, etc.) that is substantially
based upon or developed under this award:

. "This material is based upon work supported by the Natural Resources ConseNation Service, U.S. Department of
Agriculture, under number [recipient should enter the applicable award number here].'

ln addition, all publications and other matedals, except scientific articles or papers published in scientific journals, must

include the following statement:

. "Any opinions, findings, conclusions, or r€commendations expressed in this publication are those of the author(s) and
do n6t necessarily reflbct the views of the U.S, Department of Agriculture."
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e. All publications printed with Federal Government funds will include the most current USDA nondiscrimination
statemenl, available from the Public Affairs Division, Civil Rights Division, or on the USDA and NRCS home pages. lf the
material is too small to permit the full nondiscrimination statement to be included, the material must, at a minimlm,
include the statement:

' "USDA is an equal opportunity provider and employer." Any publication prepared with funding from this agreement
must include acknowledgement to usDA, Natural Resources conservation service."

The recipient is responsible for ensuring that an acknowledgment of NRCS is made during news media interviews,
including popular media such as radio, television, and news magazines, that discuss in a lubstantial way work funded by
lhis award.

XII. COST.SHARING REQUIREMENTS

a. lf the award has specific cost-sharing requirements, the cost-sharing participation in other pro.iects may not be
counted toward meeting the specinc cost-share requirement of this award, and must come from non-FedLral sources
unless otherwise stated in the applicable program announcement.

b. Should the recipient become aware that it may be unable to provide the cost-sharing amount identified in this award, it
must- 1. lmmediately notify the NRCS adminiskative contact of the situalion. z. Specify ttre steps it plans to take to
secure replacement cost sharing. 3. lndicate the plans to either continue or phase out tne proleci in the absence of cost
sharing.

c. lf NRCS agrees to the organization's proposed plans, the recipient witt be notified accordingly.
plans are not acceptable to NRCS, the award may be sub.iect to termination. NRCS modifications
sharing revisions are made on a case-by-case basis.

lf the organization's
to proposed cost

d. Failure by the recipient to notify NRCS in accordance with paragraph (b) above may resutt in the disallowance ol
some or all the costs charged to the award, the subsequent recovery by NRCS of some of the NRCS funds provided
under the award, and possible terminatron of the award, and may constitute a violation of the terms and conditions of the
award so serious as to provide grounds for subsequent suspension or debarment.

e" The recipient must maintain records of all proj€ct costs that are claimed by the recipient as cost sharing as well
rec.ords of costs to be paid by NRCS. lf the recipient's cost participation inctudes in-kind contributions, thJbasis for
determining the valuation for volunteer services and donated property must be documented.

XIII. PROGRAM INCOME

lncome derived from palents, inventions, or copyrights will be disposed of rn accordance wath the recipient's own
policies. Goneral program income earned under this award during the period of NRCS support must be added to total
project funds and used to further the purpo$e and scope of this award or the legislation under which this award is made.

XIV. NONEXPENDABLE EOUIPMENT

Recipients purchasing equipment or products wjth funds provided under this award are encouraged to use such funds to
purchase only American-made equipment and products. Title to nonexpendable equipment purchased with award funds
will vest in the recipient upon completion of the award project and acceptance by NRCS of required final reports. tA/hen
equipment is no longer needed by the recipient and the per-unit fair market value is less than $5,000, the recipient may
retain, sell, or dispose of the equipment with no further obligation to NRCS. However, if the per-unit fair market value ii
$5,000 or more, the reciptent must submit a written request to the NRCS administrative contact for disposition
instructions.

XV. LIMIT OF FEDERAL TIABILITY

The maximum financial obligation of NRCS to the recipient is the amount of funds indicated in the award as obligated by
NRCS, However, in Lhe event that an erroneous amount is stated on the approved budget, or any supporting document
relating to the award, NRCS will have the unilateral right to make the correction and to make an appropriate adjustment
in the NRCS share of the award to align with the Federal amount authorized.

XVI, MODIFICATIONS AND TERMINATIONS

NRCS may amend or modify the award through an exchange of correspondence between authorized officials of the
recipient and NRCS. The award is subject to termination if NRCS determines that the recipient has failed to comply wiih
the terms and conditions of the award, ln the event that the award is terminated, the financial obligations of the parties
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will be those set forth in 2 CFR Part 200"339.

XVII, AIATARD CLOSEOUT

Award closeout is the process by which NRCS determines that all required proiect adivities have been performed

satisf;actorily and all necessary administrative actions have b€en compleied.
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NIIi:MOltANl)l"i M OF UNDERSTANDINC

'r'lru (:r'r'y ,,,, r.8f,lnHfltH, Mrssrssr'pr

T'r !l r",oNG n rrrAcr{ *or'#ilnnAc EM nN.r. r)rs.rllc"r

\ryHER-EAs' on or about June 4, 2019, the city of Long Beach, Mississippi (hereinafter

referred to as *City") and the long Beach Water Management District (hereinafter referred to as

"District") entered into an Interktcal Govemnrental Cooperation Agreement relating to the

maintenance ol two (2) drainage canals commonly referred to as Canal No. I and Caual ?3; and

WIIDREAS, under the terms of the Interlocal Agreement the District agreed to pay the

City Nine Thousand, C)ne Hundred Fifty-ljive and 00/100 Dollars ($9,155.00) per month for the

City to perform routine maintenance work on thc drainage canals. Actditionally, thc Intertocal

Agreement provided that the City would perfbrm other drainage work such as removing heavy

shoaling and repair slopes due to stonn events at an additional cost; and

WHIIR.UAS, the City has rer:eived grant funds from the United States Department of

Agriculture Nanual Resources Clonservation Service 'NRCS" to make repairs to Canal ?3 and

Llanal No. I as a result of a storm event occurring on May 29, 201 8; and

WHEREAS, the grant funds are in the amount of One l{undred One Thousand, five

Hundred and 00/100 Dollars ($101,500.00) for the Canal No. I proju:t (Commission Road) and

in the amount ofThree Hundred Forty-Five fhousand and 00/100 Dollars (9345,000.00) for the

Canal No. 2/3 Project ("Flspy to 28th Street"); and

WHEREAS, as a condition to awarding the Grants, the NRCS requires a local match to

include pre-construction engineering costs and seventeen and one-half percent (17'4%) of lhe

total construction cost; and

t_
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WHERIAS, the local match for the Commission lload Project is Eleven l'housand, Nine

Hundr.ed and 001100 Dollars ($11,900.00) in pre-construction engineering fees and Seventeen

Thousand, Seven llundred Sixty-Two and 50/100 Dollars ($17,762'50) in construction costs or a

rotal of Twenty-Nine Thousand, Six Hundred Sixty-Two and 50i 100 Dollars ($29,662.50); and

W1IEREAS, the local match for the Espy Road to 28m Street Project is'l'hirty Thousand,

Three Hunrlred H,ighty and 00/100 Dollars ($30,380.00) in pre-conskuction engineering fees and

Sixty Thousand, Five Hundred Seventy-Five and 001100 Dollars ($60,575.00) in construction

co$ts or a total of Ninety Thousand, Nine Hundred Fifty-Five and 00/100 Dollars ($90'955.00);

and

WHEREAS, thc partics agree that the monthly payment of Ninc Thousand, One

tlundred Fifty-F'ive and 00/100 Dollars ($9,155.00) pard by the District to the City shall be set

aside by the City to covcr the cost for the local match due on the NRCS granLs for ths

Commission Road and the Espy to 28r Street Projects in a total amount not to exceed One

Hundred "Iwenty Thousand, Six Hundred Seventeen and 50/100 Dollars ($120,617.50)

beginning with the September,2019 payment.

FOR AND IN CONSIDERATION of the foregoing. and other good and valuable

consitleration, the Panies agree as follows:

l. The District agrees to pay to the City the pre-construction engineering fees and

the local match for the Commission Road and Espy to 28th Street Projects in an amount not to

exceed One l{undred Twenty Thousand, Six Hundred Seventeen and 50/100 Dollars

($120,617.50). These projects are being funded through Orants from the l"J.S. Department of

Agriculture Natural Res,ources Conservation Service "Emergency Watershed Protection

Program-Recovery" in the estimated amounts of One l{undred One Thousand, Fivc Hundred and

2
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00/t@ Dollars ($101,500.00) and Three Hundred li()r1v-liive l'housancl and 00/100 Dollars

($345,000.00),

2, Payments of the local match by the Distriot shall be rrom the Nine Thousand, one

Hundred Fifty-Five Thousand and 001100 Dollars ($9,155.00) monthly payments made fmm the

District to the City pursuant t<l the terms of the Interlocal Covemment Cooperation Agreement

entered into between the parties beginning with the septembcq 20lg payment. During any

particular month, if thc amounl due for the local match exceeds the amount of funcls received by

the city pursuant to the monthly payments of Nine 'fhousand. one Hundred Fifty-Five and

00/100 Dollars ($9't55.00) the District agrees to pay additional amounts as necessary to satisfy

the local match requirements. However, rhe rotal amount paid by the District for rhese two (2)

projects shall not exceed the One Hundred TWcnty Thousand, Six Hundred Seventeen and

50/100 Dollan ($120,617.50) unless the Districr agrees otherwise.

3, 'lhe City agrees to work in conjunction wirh the Disrricr in developing the

conlract specifications for the pmjects and which must be approved by the District before either

project goes out fbr bids. ln addition, the District must approve any contract changes and shall

be allowed to monitor thc construction work.

WITNESS our signatures this the._,.__.. day of August,20l9.

LONGBEACIIWATDRMANAGDMENT THE OFLONG BEACTI, MS
DISTRT(X')

BY
YOR

rf rF rF rF rg !F ,t :F rF rF rF ,T rf ,T rt rF )T rF ,$ ,F ,r rF ,T ,F rf

5

There come on for discussion the Amended and Restated Lease Agreement -
Long Beach Harbor Resorts, LLC, whereupon Alderman Frazer made motion to move

this item to the end of the meeting. Due to the nature of discussioru it would need to be

handled in executive session. Alderman Lishen made a substitute motion seconded by

Alderman Parker to defer any amendments to this lease due to pending litigation

between the lessee and Secretary of State. The Mayor called for a vote, whereupon the

motion failed.

The Mayor then reverted to the previous motion presented by Alderman Frazer

and asked for a second. The motion was seconded by Alderman Bennett, whereupon

motion passed with a majority vote.

There came on for discussion, under the Mayor's Report, an opportunity to apply

for $1,00O0000 of grant funds for drainage work. If awarded, this grant would require

a $250,000 match. The Mayor requested the Board to allow Pickering Firm to assist the

M.B.91
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City in the preparation of the grant application under their current contract. Alderman

McCaffrey made motion seconded by Alderman Parker and unanimously carried to

authorize Pickering Firm's services for grant application.

,i rF

There came on for discussion a need to request Harrison County's help with

sand at the Fetch Dog Park. Alderman Parker made motion seconded by Alderman

Frazer and unanimously carried to approve the following resolution:

There came on for consideration at a duly constituted meeting of the Board of

Aldermen and Mayor of the City of Long Beach held on the rst day of October, zor9, tlte

following Resolution, whieh was reduced to writing and presented in advance of the

meeting for reading and examination:

RESOLU-TION SEEKING THE ASSIS'|ANCE OF THE HARRISON COUNTY
BOARD OF SUPERVISORS IN SANDING THE LONG BEACH FETCH DOG

PARK IN THE CITYOF LONG BEACH W]TH THE SANDING TRUC& AND
FOR OTHER PURPOSES

WIIEREAS, the city of Long Beach and the Board of supervisors of Harrison

Counlv, Mississippi have heretofore entered into an Interlocal Agreement to allow and

provide for the exchange of services and the provision of assistance between them on

behalf of the citizens of l,ong Beach and Harrison County; and

WHEREAS, from time to time and on occasion the Ci$' has also sought the

assistance of Harrison County in various areas in which the Cifv has unavailable or

inadequate resources, such as paving roads and work in other public areas in need of

repair or assistance, and the Harrison Coun[v Board of Supervisors has generously

responded and complied whenever possible with such requests; and

WHEREAS, the Fetch Dog Park recently constructed in the CiW of Long Beach is

almost completed, but has need for spreading of sand, and the City is without adequate

resources and equipment to prol'ide these serv'ices, and wishes to request the assistance

of Harrison County Board of Supervisors in providing same;

NOW, THEREFORE, be it resolved by the Board of Aldermen of the City of lnng

Beach that the Harrison County Board of Supervisors be, and same hereby are requested

to provide such assistance as may be available to the citizens of llarrison County in the

Cit"v- of t ong Beach in the form of sanding when arailable from the County and needed in

the FETCH DOG PARK for which purpose no municipal funds or resources are available.

BE fT FURTHER RESOLVED' by the Mayor and Board of Aldermen of the City

of Long Beach that we express our appreciation to Supervisor Marlin ladner and the

entire Harrison County Board of Supervisors for any assistance it is able to provide in this

request.
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The above and foregoing Resolution having been introduced in writing, r,r'as first

read and considered section by section and then as a whole. This question being put to

a roll call vote by the Mayor, the result was a follows:

Alderman Ronald Robertson
Alderman Timothy McCaffrey, Jr
Alderman Kelly Griffin
Alderman Bernie Parker
Alderman Mark E. Lishen
Alderman Patricia Bennett
Alderman Donald Frazer

voted
voted
voted
voted
l'oted
voted
voted

Aye
Aye
Aye
Aye
Aye
Aye
Aye

I

The question having received the Affirmative vote of a majority the Aldermen

present and voting, the Mayor declared the motion carried and the resolution and order

adopted and approved this rst day ofOctober, 2019.

APPROVED:

L. Mayor

ATTEST:

l*'"""* a-\r\
Stacey Dahl, City ClerV

* rF * )T rF rF {- * * * r+ * rT )F )F rF rF rt r+ rF rT rg !g rT ra.

,t rF * * )F )F !$ rF rF rF rF rF rF rF rF rF * * tt tF * )t * * *

Based on the recommendations of Department Heads and certification by the

Civil Service Commission, Alderman Griffin made motion seconded by Alderman

McCaffrey and unanimously carried to approve personnel matters, as follows:

Fire Denartment:+

Police Department:

2019

2019

I Alderman Lishen made motion seconded by Alderman Griffin and unanimously

carried to approve the following contract with Lagniappe Construction Company for

the Clower Avenue Water System Improvements, and authorize Mayor to execute

same:
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161 Lam€use St., $uite 203
Biloxi, MS 39530

22A-967-7137

Minutes of Octob er 7,20\9
Mayor and Board of Aldermen

OVEFTS-TtrTEET
6| ASSioGIATES

Ladies and Gentlemen:

At a previous meeting, the referenced construction Contract was approved. Since then,

lhe Contract has been executed by the Contractor and is herewith submitted for final City approval

and execution by the Mayor.

CONSULTING ENGINEERS

September 13,2019

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

RE: ClowerAvenue Water System lmprovements '2019

Ball, P.E.

DB:'1037

Attachment

O : \1037\20190925 Approve Contract.docx

630 DelmasAve., Suite B
Pascagoula, MS 39567

228-967-7137

Page I of 1

G
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L
nICDC

SUGGESTED T1ORM OF ACREEMENT
BETWEEN OWNER AND CONTRACTOR FOR

coNsTRUCrrON CONTRACT (STTPULATED pRrCE)

THIS ACREEMENT is by and betrveen Citv of l.onp Remh MS O Ftnv 929 LonE Asch MS ?9{60

A Avenue- Lons Bffih- MS 3s560

t

(O*ner) and

(Contrd6tor).

M.B.91
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Lamiaooe Construction Connanv l.l -C

owner and contRctor, in consideration ofthc mutual covenants set forth herein, qgree as follous:

ARTICLE I . WORK

l.0l 
.. 

Contrac{or shall complete all Work as specified or indicated in the Contracl Documents. The Work is generally
described as follows:

CLOWER AVENUN }/ATER SYSTEM IMPROVEMENTS. REBID

ARTICLE 2. THE PROJECT

2n] The hojcct for which the Work under the Contract Documents may be lhe whole or only a part is generally described
as follows:

BASE BID, ALTERNATE BID t, and ALTERNATE BtD 2

ARTICLE 3 - ENCINEER

3.01 The Project has been designed by

Oversteet & Associat€s, PLLC
16l Larneuse SL, Suite 203
Biloxi, MS 39530

(F,ngineer), wfto is to acl. as Owner's r€presentative, assume all duties and responsibilities, and have the righs and authority
assigned to Engineer in the Contract Documents in connection with the complction ofthe Work in accordandwith ths Conuact
Documents.

E (jDL'C{z0 Sr€g6&d Prtcc)
Copyrigtr

00ato-r

t_



206 Minutes of Octob er !,2019
Mayor and Board of Aldermen

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated

in the Contract Documents are ofthe essence ofthe Contrast'

4.02 Days to Achieve Subsantial Completion and Final Payment

A. The Work will be substantially compteted within 9L days after the date when the Contrsct'Iimes commence to run as

provided in Paragraph 2.03 ofthe General Conditions, and completed and ready for final payment in accordance with Paragtaph
j 4.07 of the General Conditions within 90 days after the date when the Contract Times commence to run.

4.03 LiquidatedDamagcs

A. Contractor and Owner recognize that time is ofth€ essence ofthis Agreement and that Owner will suffer financial loss

if the Work is not completed whlin the times specified in Paragraph 4.02 above, plus any extensions thsr€of allowed in

accordance with nrticle 12 ofthe General Conditions. The parties also recognize the delays, expense, and difficulties involved

in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.

Lccordingly, instead ofrequiring any suoh proof, Owner and Contractor agree that as liquidated damages for delay (but notas

a penaltyi'6ontractor shall pai Owner $!00.00 for each day that expires after the time specified in Paragraph 4.02 for

SuUstaniiaf Completion until th; Work is substantially complete. After Substantial Completiorq ifContractor shall noglect,

refuse, or fail to somplete the remaining Work within the Contmct Time or any proper extension thereof granted by Owner'

Conlractor shall pay Owner $500.00 for each day that expires after the time specificd in Paragraph 4,02 for completion and

readiness for final payment until the work is completed and ready for final payrnent.

ARTICLE 5 . CONTRACT PRICF,

5.01 Ownershall pay Contractor forcomplstion ofthe Work in accordance with theContract Documents an amountin cuffent

funds cqual to the sum oflhe amounts determined pursuant to Paragraphs 5'01 'A, below:

A. For all Work other than LJnir Price Work, a l,ump Surn of N/A

ARTICLE 4 . CONTRACT TIMES

4.01 Time of the Essence

{words) (numerals)

All specific cash allowances are included in the above price and have bcen computed in accordance with paragraph

I 1.02 ofthe General Conditions.

B. For all Unit Price Work, an arnount cqual to the sum ofthe established unit price foi each separately identified item of
Unit Price Work times the estimated quantity of that item as indicated in this paragraph 5.01.8:

nJCDC C-Sm Slggcltcd rnc.f
Copyright

00520-,
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As provided in Paragraph 1 1.03 ofthe Ceneral Conditions, estimated quantities are not guarantsed, snd det€rminations
ofao$al quantities and classifications are to be made by Engineer as provided in paragraph ioz otthe General conditions.
unit prices have besn computed as provided in paragraph I 1.03 ofthe General conditio;s.

llem Descriotion

M.8.91
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UNIT PRICE WORK

Unit

AS PERATTAC}IED BID

Estimated
Ouantity Unit Price Estimated

No.

TOTAL OF AI,t, ESTIMATED PRICES $_
(words) (numerals)

C. fror all Work, at lhe prices stated in Contractor's Bid, attached hereto as an exhibit.

Threc Hundred Thirtv-Six Thousand. I'wo Hundred Eiehtv-Two doltnrs and j0/100--{$6A!ZJ0)

ARTICLE 6. PAYMENT PROCEDURES

6.01 Submiltal and Processing ofPayments

_ 
A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications

for Payment will be processed by Engineer as provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Ownsr shall make progress payments on account of the Contract Price on the basis of Contractor's Applications for
Payment on or about the third Tuesday ofeach month during performance ofthe Work as provided in Paragraphs 6.02.A. I and
6.02.4'2 below. All such payments will be measured by the schedule ofvalues established as provided in Psragraph 2.07.4 of
the Ceneral Conditions (and in the case of Unit Price Work based on the numbcr of units completed) or, in the event there is
no schedule ofvalues, as provided in the Ceneral Requirements:

L
l. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicxed

below but, in each case, less the aggregate ofpayments previously made and less such amounts as Engineer may determine
or Owner may withhold, including but not limited to liquidated damages, in acoordance with Paragraph 14.02 ofthe Ceneral
Conditions:

a. 9I percent of Work completed (with the balance being retainage). lf the Work has been 50 percent completed
as determined by Engineer, and ifthe character and progress ofthe Work have been satisfactory to Owner and Engineer,
Owner, on recommendation of Engineer, may determine thal as long as the character and progress ofthe Work remain
satisfactory to them, there will be no additional retainage; and

b. !l percent olcost ofmat€rials and equipment not incorporated in the Work (with the balance being retainage)"

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total paymsnts to Contractor to 98
percent ofthe Work completed, less such amounts as Engineer shall determine in accordancc with Paragraph 14.02"8.5 of
the Oeneral Conditions and less !$ percenl oflinginecr's estimate ofthe value ofWork to be complered or conected as

shown on the tentative list of items to be compleled or corrected attached to the certificale ofSubstantial Completion.

tiJCtlC C-520 Suggcst€d Form Comtruction Codnct (Stipqhled Pricc)
CopyriBht I 2002 Secicty of Prcfc$ionrl l)ngitr.a$ for HCDC. All right! rcspcd,

00520.J
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6.03 Final Payment

A. Upon final completion and acceptance ofthe Work in accordance with Paragraph 14.07 ofthe General Conditions,

Owner shall pay the remainder ofthe Contract Price as recommsnded by tingineer as provided in said Paragraph 14.07.

ARTIC;T,E 7. INTERSST

7,01 All moneys not paid when due as provided in Article I 4 ofthe Ceneral Conditions shall bear interesl al the rate allowed

by law at the place ofthe project.

ARTICLE 8 * CONTRACTOR'S REPRESENTA]]ONS

8,01 [n order to induce Owner to enter into this Agreemsnt Contractor makes th€ following representations:

A, Contractor has examined and carefully studied the Contract Documents and the other related data identified in the

Bidding Documenls.

B. Contrac$r has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that

may affect cost, progress, and performance ofthe Work.

C, Contraotor is familiar with and is satisfisd as to all federal. state, and local Laws and Regulations that may affect cost,

progress, and performance ofthe Work.

D, Contractor has carefully studied all: ( I ) rcports of explorations and tests of subsurface conditions at or conliguous to

the Site and all drawings ofphysical conditions in or relating to existing surface or subsurface structures at or contiguous to the

Site (except Underground Facilities) which have been identified in lhe Supplementary Conditions as provided in Paragraph

4.02 ofthe Ceneral Conditions and (2) reports and drawings ofa Flazardous Environmcntal Condition, ifany, at the Site which

has been identified in the Supplementary Conditions as provided in Paragnph 4.06 ofthe Ceneral Conditions.

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additionat or supplementary

cxaminations, investigations, explorations, testi, studies, and data conceming conditions (surface, subsurface, and Underground

Facilities) at or contiguous to the Site which may affect sost progress, or performance of the Work or which relate to any

aspect oflhe means, methods, techniques, sequences, and procedures ofconstruction to be employed by Contractor, including
any specific means, methods, tcchniques, sequences, and procedures of construction expressly required by the Bidding

Documents, and safety precautions and programs incident thereto.

l'. Contractor does not consider that any further examinations, investigations, cxplorations, tests, studies, or data are

necessary for the performance of the Work at the Contract Price, within thc Contract Times, and in accordance with tJre ot}er
terms and conditions ofthe Contract Documents.

O. Conlractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the

Work as indicated in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information and observations obtained from visits to the

Sitg reports and drawings identified in the Contract Documents, and all additional examinations, investigations, explorations,

tesls, studies, and data with the Contract Documcnts.

l. Contractor has given Engincer written notice ofall conflicts, errors, ambiguities, or discrepancies that Confactor has

discovered in the Contract Documents, and the written resolution thcreofby 0ngineer is acceptable to Contractor,

J. The Contract Documents are generally sufficient to indicate and convey understanding ofall terms and conditions for
performance and furnishing of the Work.

EJCDC C-520 Sutgcstcd Fom ofAgrcnrni Bctscctr O{Er rtrd Cootnclor for Canrtrlctior Cortflct (Slipularld Pricc)
Copyright 6 2002 Nstiood lirci€ty of ProfGsionel En$mcn for &ICDC. All rightr nrcryed'

lxt520-1
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ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A. 'lhe Contract Documents consist ofthe following:

L This Agreemant (pages ! to l. inclusive).

2. Performance bond (pages ! to !, inclusive).

3. Paymentbond{pagesltoX inclusive).

4. Other bonds (pages _to , inclusive). N/A

a. Bid Bond (pageslto 2, inclusive).

b. _ (pagcs_to_, inclusive). N/A

c. _ (pages _ to _, inclusive). N/A

5. General Conditions (pages 1 to63, inolusive).

6. Supplementary Conditions (pages I to 9, inclusive).

7- Specificdions as listed in the bble ofcontents ofthe Project Manual,

I' Drawings consisting of I I sheets with each sheet bearing the following general title: WATER SYSTEM
IMPROVEMENTS (2019) CLOWER AVENUE

9. Addenda (numbfrs ! ro.!- inclusive).

10. Exhibits to this Agreement (enumented as follows):

a, Contracror's Bid (pages 1 to 13 inclusive).

b. Documentrtion submitted by Contractor prior to Notice of Award (pages _ to _, inclusive). N/A

t I. The following which may be delivered or issued on or after the Effective Date ofthe Agrecment and are not athhed
hereto:

a- Notice to Proceed (pages I to 1, inclusive).

b. Work Change Directives.

c. ChangeOr&r{s).

B. The documents listed in Paragraph 9.01,A are attached to this Agre€ment (except as expressty notcd olherwise above).

C. There are no Contract Documents other than those listed above in this Adicle 9.

D. The Contrmt Documents may onty be amended modified, or supplemented as provided in Paragraph 3.04 of the Geneml
Conditions.

EJCDC C-520 Slgg6lcd Fom of Agil.@t EGtKtr Otrer ud Coatnctor for Corttr$lloo ConFrct (Stipllalcd Prlce)
Cowrtbt 8 20(D Nrtunl Sodcty olPreGrdord Ergirm lor EtrCDC. AI rigbrc ru&d.

00l20-l

L

t
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ARTICLE 10 - MISCSLLANEOUS

10,01 ?erms

A. Tsrms used in this Agreement will have the mcanings stated in the General Conditions and the Sup'plemenAry
Conditions.

10.02 Assignmontofcontract

A . No assignment by a party hereto of any righls under or interests in the Conuact will be binding on anoth€r party hereo
without the llriter consent ofthe party sougtrl to be bound; and, specifically but witlout limitation, mon€ys that may become

due and moneys that ue due may not be assigned without such consent (except to the €xtent that &c effea ofthis restriction
mry be limit€d by law), and unlcss specificalty stated to thc oontrary in any written consdnt to an assignment, no assignment

will release or discharge the assignor from any duty or responsibility under tile Contracl Documents.

10,03 Successors and Assigns

A. Ovmer and C,ontractor oach binds itself, its partners, suocessor. assigns, and legal rcpresentatives to the other party

here{o, its partners, su.iessors, assigns, and legal representatives in respecl to all covenants, agreet!€nts, and obligations
sontained in the Contact Documents.

10.04 Severability

A. Any provision or part ofthe Contract Documents held to be void or unenforceable under any Law or Regulation shall be

de€med stricken, and all rernaining provisiom shall continue to be valid and binding upon Owncr and Contractor, who agree

that the Contract Documents shall be reformed to replace such stricken provision or part thereofwitlt a valid and enforceable
provision that comcs as close as possibl€ to expressing the intEntion oflhe strioken provision.

10.05 Other Provisions

CofyrEtl I 20U Nltioul Sclctyof Pmfdioul trngirm forElCDC, All rigb r.s.Bcd
00!'10{
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lN wlTNEsS wHEltEOIi" Ovner and.Contractor luve signerl this Agr*merr in duplicare. One counierpar( each has beer
delivercd to owncr and C'ontmctor. AII portions ofthe Conract Doiuments have becn signc<t or irlpntidert by Owner and
Contracror or on their behalf_

lhis Agrcemenr will be elfective on ?0lg (which i$ rhe gffcclivc Datc of rhe Agreemenr).

OIVIIIER: CONTRACT0R:

Bcach LLC

Tillc: Mayor Tirls:

Ic0RPoRATE SEAt_l IC()RPORATI SEALI

By:

Attesti

Tirlc:

Address for giving noticcs:

P. O, Box 929

Lung tssach, MS 39560

22t-f6i- r 556

c
Altcsi:

Tirlc:

Address lor giving nctices:

5056 A.dvcnue

Lonc Bcach. MS 39560

228"497-05t5

Lic.erue No.: 72526-MC

{Where applicable)

Agcnt for sctlicc or proeess:

{Ifcontrdctor is s corporation or a partnership, attarh eviden€
ofauthority to sign)

Prico)

{ll (}srwr rr a coqxratiq arch cvidclcs ofauthoiit} b,ig0. lfowM i$
r plSlia buly. ffih cvt{bu of aufioriry to sign mr! r*}uron c odr*
dlwb Nlntirnt.&sidl of ()mcr{ofitBlu Atrsmdtr.}

(9
2.
O)

n;l'.IfIL;
*

EJCDC C-520 Sugsotcd
CuptrEht

dffn-t

At the request of City Attorney ]im Simpsoru Alderman Frazer made motion

seconded by Alderman McCaffrey and unanimously carried to declare an Executive

Session for the transaction of public business, to wit: To discrrss with and seek legal

advice and counsel of the City Attorney regarding potential litigation and lease

negotiations.

M.B.91
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The question having received the affirmative voice vote of all of the Aldermen

present and voting, the Mayor declared the motion carried, whereupon the Board

entered into Executive Session

*

The meeting resumed in Open Sessior! whereupon no action was taken.

)F ri * )F * * r$ * * * * :F :T :l * r+ rF :F r+ * * )F * * )F

There being no further business to come before the Mayor and Board of Aldermen

at this time, Alderman Griffin made motion seconded by Alderman Frazer and

unanimously carried to adjourn in memory of Mrs. Rita Amick until the next regular

meeting in due course.

* * rF )r * tF * * tT tr * * rF * * * rr tF,F,F * * :t * *

APPROVED

Alderman Donald Frazer, At-Large

Alderman Ronald Robertson, Ward 1

Alderman Bernie Parker, Ward2

Alderman Kelly Griffiru Ward 3

Alderman Timothy McCaffrey, Jr., W ard 4

Alderman Mark E. Lishen, Ward 5

Alderman Patricia Bennett, Ward 5

Date

ATTEST:

Kini Gonsoulin, Deputy City Clerk
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