Minutes of November 2, 2021 159
Mayor and Board of Aldermen

MUNICIPAL DOCKET
REGULAR MEETING OF NOVEMBER 2, 2021
THE MAYOR AND BOARD OF ALDERMEN
THE CITY OF LONG BEACH, MISSISSIPPI
5:00 O'CLOCK P.M. LONG BEACH CITY HALL, 201 JEFF DAVIS AVE.
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I CALL TO ORDER

II. INVOCATION AND PLEDGE OF ALLEGIANCE

II1. ROLL CALL AND ESTABLISH QUORUM

1v. PUBLIC HEARINGS

V. ANNOUNCEMENTS; PRESENTATIONS; PROCLAMATIONS

1. Railroad Crossing Update — Steve Twedt; Neel-Schaffer
2. Pavement Plan Presentation - SMPDD
VI AMENDMENTS TO THE MUNICIPAL DOCKET
VIL APPROVE MINUTES:
1. MAYOR AND BOARD OF ALDERMEN
a. October 19, 2021 Regular
2. PLANNING & DEVELOPMENT COMMISSION
a. October 28, 2021 Regular

VIIL APPROVE DOCKET OF CLAIMS NUMBER(S):
1. 110221
IX. UNFINISHED BUSINESS

1. Golf Cart Ordinance
2. Merinda Lane Sidewalk — Alderman McCaffrey
X. NEW BUSINESS
Special Event App — Coast Cares Foundation; Fred Walker Memorial Jingle Bells
Resolution — Request Harrison County Stage; Jeepin The Coast 2022
Application/Contract — Open Edge; Municipal Court Credit Card Processor
Emergency Construction Services Contract RFP/Bid
GIS Mapping
5 Temporary Employee Hire — H20 Innovation
EPARTMENTAL BUSINESS
MAYOR'S OFFICE
PERSONNEL
CITY CLERK
FIRE DEPARTMENT
POLICE DEPARTMENT
ENGINEERING
a. Contract — Overstreet & Assoc.; 2" Street Sidewalk Extension
b. Contract Amendment — Overstreet & Assoc.; Harbormaster Bldg Remediation
¢. Contract Amendment — Overstreet & Assoc.; Hurricane Zeta Topo Survey
7. PUBLIC WORKS
8. RECREATION
9. BUILDING OFFICE
10. HARBOR
11. DERELICT PROPERTIES
XIIL. REPORT FROM CITY ATTORNEY
XII1. ADJOURN (OR) RECESS

U o - R AR ol o

Be it remembered that a regular meeting of the Mayor and Board of Aldermen,
Long Beach, Mississippi, was begun and held at 5:00 o’clock p.m., Long Beach City Hall
Meeting Room, 201 Jeff Davis Avenue, in said City, it being the first Tuesday in
November, 2021, and the same being the time, date and place fixed by Laws of the State
of Mississippi and ordinance of the City of Long Beach for holding said meeting.

There were present and in attendance on said board and at the meeting the
following named persons: Mayor George L. Bass, Aldermen Donald Frazer, Patrick
Bennett, Bernie Parker, Angie Johnson (via telephone), Timothy McCaffrey, Jr., Mike
Brown, Pete L. McGoey, Deputy City Clerk Kini Gonsoulin, and City Attorney Stephen

B. Simpson, Esq.
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There being a quorum present sufficient to transact the business of the City, the
following proceedings were had and done.
ok kK KR K X K Rk
Mayor Bass recognized Mr. Steve Twedt of Neel-Schaffer Engineering who
provided an update on the Railroad Crossing project funded through MDOT for
approximately $2,500,000 with no city match.
T
Mayor Bass recognized Krysten Gunter, Special Projects Division Director of
South Mississippi Planning & Development District who provided a refresher on the
pavement management plan that was provided to the City in November 2018.
Xk ok kR kKR R KR KR K % % R
Alderman McGoey made motion seconded by Alderman Brown and
unanimously carried to approve the regular minutes of the Mayor and Board of
Aldermen dated October 19, 2021, as submitted.
T
Alderman Frazer made motion seconded by Alderman McCaffrey and
unanimously carried to approve the regular minutes of the Planning & Development
Commission dated October 28, 2021, as submitted.
T
Alderman McGoey made motion seconded by Alderman Brown and
unanimously carried to approve the payment of invoices listed in Docket of Claims
number 110221.

O Ok ok Ok Ok Ok 3 N 3 5k O ok ok O O N % O % ¥ ¥ ¥ ¥ ¥ %

Golf Cart Ordinance discussion was tabled until the November 16, 2021 meeting.
B R R Rk O K %

It came on for discussion Merinda Lane Sidewalk, whereupon Alderman
McCaffrey apprised the Board there was approximately 150 feet of missing sidewalk
along Merinda Lane. After further discussion, it was the consensus of the Board to
direct City Engineer David Ball and Public Works Director Joe Culpepper to compile an
estimate to construct sidewalks in this area.

R kK R R o K% Rk Kk
Due to a possible conflict, Alderman Johnson recused herself from the meeting at

this time.
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Alderman Bennett made motion seconded by Alderman Frazer and unanimously

carried to approve the following Special Event Application submitted by Coast Cares

Foundation for the Fred Walker Memorial Jingle Bells 5k:

M.B. 97
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CITY OF LONG BEACH
SPECIAL EVENT APPLICATION
City Clerk's Office * 201 Jeff Davis Avenue * P.O. Box 929 * Long Beach, MS 39560

Date Received By Clerk’s Office: Sb\_QA %; Time: N\ \ABy: o >

Please complete this application in accordance with the City of LONG BEACH
Special Events Policy, and return it to the Office of the City Clerk at least 90
calendar days before the first day of the event.

Sponsoring Organization’s Legal Name; LQ@__Q_& OuNG {‘J(:ﬂ
Organization Address: 60 Yoo VRS2 > !

Organization Agent: Lica f%hmel Title: _ 3¢ (‘ft’_}ﬂf th

Phone: (‘_f?i(_‘ ﬁq— & 22 WorkHome _— _ Duringevent 228-239-%022

Agent's Address:  1OY Limda e Wi vl T‘? oiand MS 39218
Agent's E-Mail Address: e\ tons 1o @) \'\0’\%\\ L -
Event Name: e d Wal\ker Memoril Sngle Dells =¥

Please give a brief description of the pro&osed special event:

SK_we\k funlmll evend on o bodc-ond-ouk
Couse whih raises Sunds Soy SAAcshps

Event Day(s) & Date(s) S&.}r 12 \\\) Z1 Event Time(s): gmm - 0\,(:3119.
Set-Up Date & Time: .DO,\ 12 }‘-})_L Tear-Down Date & Time:_a.} \2\“\2 L _\Can

Event Location,_ ] Ciuun (“T\'t“ €

ANNUAL EVENT: Is this event expected to ocour next year?@ NO

How many years has this event occurred? _ | S 3 Wrs

ADOPTED: 11.15.11-BOARD ACTION
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MAP: (a) If your event will use streets or sidewalks (for a parade, run, etc.) or will use
multiple locations, please attach a complete map showing the assembly and dispersal
locations and the route plan. (b) Show any streets or parking lots that you are
requesting to be blocked off, and location of vendors, if any. A final map, if different,
must be provided seven (7) days before the event. (c) Please show an emergency

vehicle access lane. %U}\ZH\Z( Sod \2)\\53|
.

STREET CLOSURES: Start Date/ Time:_ "/ U5 aurw through Date/ Time. €}, &3¢
RESERVED PARKING: Are you requesting reserved parking? YES@

If yes, list the number of street spaces, City lots or locations where parking is requested:

Na
/

VENDORS: Feod Concessions? YES @ Other Vendors? YES

DO YOU PLAN TO HAVE ALCOHOL SOLD/SERVED AT THIS EVENT? YES o
If yes, are liguor license and liguor liability insurance attached? YES NO
If yes, what time? Until

ENTERTAINMENT: Are there any entertainment features related to this event? YES @

If yes, provide an attachment listing all bands/performers, type of entertainment, and
performance schedule.

ATTENDANCE: What is the expected (estimated) attendance for this event? ]5_0_
AMUSEMENT: Do you plan to have any amusement or camival rides? YES @
If yes, you are required to obtain a permit through the City Clerk’s Office.

REST ROOMS: Are you planning to provide portable rest rooms at the event? YES @
If yes, how many? —_

As an event organizer, you must consider the availability of rest room facilities during this event.
Consideration should be made regarding the type of event, the length of time it will be held, the
number of people, etc. You must determine the rest room facilities in the immadiate area of the
event venue and then identify the potential need for portable facilities. Remember to identify
accessible facilities for ADA requirements as well,

OTHER REQUESTS: (i.e., Police Department assistance, Fire Dept., sireet closures, electrical,
tc.) : k .

TerD assistance with Syveek Closure and

Yunner <pdel VY bavhrcom use o Tawn Green

ADOPTED: 11.15.11-BOARD ACTION
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INSURANCE: All sponsors of special events must carry liability insurance with coverage of at
least $500,000. An event sponsor must provide a valid certificate of insurance naming the City
of Long Beach as an additional insured party on the policy. A sponsor of a Low Hazard event
may request that Board of Aldermen waive the insurance requirement and execute a Hold
Harmless and Indemnification Agreement. This event qualifies consideration far Low Hazard

because:
%mt}.\\n\}s

CERTIFICATION AND SIGNATURE: | understand and agree on behalf of the sponsoring
organization that: A Certificate of Insurance must be provided which names the City of Long
Beach as an additional named insured party on the palicy or | am requesting that Board of
Aldermen waive the insurance requirement for this Low Hazard Event as identified in paragraph
above

related to insurance, and | have executed the Hold Harmless and Indemnification Agreement on
behalf of the event sponsor.

All food venders must be approved by the Harrison County Health Department, and each food
or other vendor must provide the City of Long Beach with a Certificate of Insurance which
names the City of Long Beach as an additional named insured party on the policy.

The approval of this special event may include additionai requirements or limitations, based on
the City's review of this application. Applicants whao fail to clean up and repair damages to the
Event Area may be billed for City services and such failure will be considered for future
applications.

As the duly authorized agent of the sponsoring organization, | am applying for approval of this

Special Event, affirm the above undersitandings, and agree that my sponsoring organization will

comply with the terms of the written confirmation of approval, and all other City requirements,

ordinances and other laws, which apply to this Special Event. By signing this Special Event

Application, | declare | am 21 yzars of age orf:(dar
f

Q|2 )

Date

nscring Organization’s Agent

ghature of
RETURN THIS APPLICATION at least ninety (90) days before the first day of the event to:

CITY CLERK’S OFFICE - 201 JEFF DAVIS AVENUE - P.O. BOX 929 - LONG BEACH, MS
39560

ADOPTED: 11.15.11-BOARD ACTION
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event Title:_§ vocd 100\ ker Memerial _.d\_\s'%\e Dells 5K

DEPARTMENTAL USE ONLY: Please contact applicant directly with any questions or
concerns. Sign and return to the City Clerk’s Office, as soon as possible.

Approvals noted below, by departments, indicate they have been made aware of the request

and the reasonability of thei

ecommend Appro\ta@o

Fire Dept.: Recommend Approval: YES NO

Public Works: & Recommend Approval: @NO

Traffic Eng..

Parks/REC: é Recommend Approval@o

Police Dept..

_Recommend Approval: YES NO

epartment has been met.

Est. Economic Impact: $
Est. Economic Impact:
Est. Economic Impact: $ ¢

Est Economic Impact: $

Est. Economic Impact: $ f-)

Have businesses been notified for street closures?: YES NO

Reasan for disapproval

Any special requirements/conditions

Insurance / Indemnification Received:

Insurance Approved:

Board of Aldermen Approved:

Denied:

Approval/ Denial Mailed:

ADOPTED: 11.15.11-BOARD ACTION
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ACOR D' @ DATE (MWDDIYYYY)
- CERTIFICATE OF LIABILITY INSURANCE ploviinl

THIS CERTIFICATE JS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If the cortilicate holder is an ADDITIONAL INSURED, the palicy(ies) must have ADDITIONAL INSURED pr or be end d.
|f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may reguire an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CORTRCT™ Margare! Mayers
Jnsurance Management Group PHORE y 1260) 338-2434 IW_W‘:'“']' (765) 664-0761
12730 Coldwater Rd Sl 103 N Esg: mmayers@insmgl.com
NS ) AFFORDING COVERAGE NAIC ¥

Fort Wayne IN 46845 msureR A Natonal Casualty Company 11991
INSURED insurgrs L ide Life Company 66869

Road Runners Club of America/2021 and Its Member Clubs INSURER ©

1501 Lee Highway o-

Suite 140 INBURERE

Adinglon VA 22209 (RSURERF
COVERAGES CERTIFICATE NUMBER: 2021 SIMAL REVISION NUMBER:

THIS IS TO CERTIFY V4AT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHS TANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

— JANDCEUEH POLICY EFF
th) TYPE OF INSURANCE L.usg WD POLICY NUMBER ;gw‘nwm mw?ﬂ LMITS
| COMMERCIAL GENERAL LIABILITY EAGH DCCURHENGE 4 1.000,000
TED
l CLAIMS-MADE [E OCCUR PREMISES (Ea pocurronce) s 500000
| Legal Ll'abl.llly ] MED EXP (Ally orm paisonl 3 5.000
A Particlpan! $1,000,600 KROU000008622000 1213112020 | 1213112021 [ persomar saov muse | 5 1-000,000
GENLAGRRECALL Lkl | APIALIES PER: GENERAL AGGREGATE s 5.000,000
pOLICY _] i Lot racouCTS - comropAsa | g 1000.000
omer Pel Evunt Busia Abuse and Molestation 5 500,000
COABINE D SITGLE LIMIT
AUTCGNOBILE LIABILITY 3 neh oot s 1,000,000
ANY AUTO BODILY INJURY (Peor person) $
| OWNED SCHEDULED 5
A TS onLy A6 KR0O0000008622000 12/31/2020 | 12/31/2021 EDDILY INJURY (Par accidenl) | §
_x HIRED NON-CWNED PROFERTY DANAGE s
AUTOS ONLY ALTOS ONLY {Per socdent]
$
UMBRELLALIAB | | occur EACH DLCURRENCE 5
ENCESS LIAB CLAINSADE AGGREGATE 5
pER 1 | HETLNTION § 3
WORKEAS COMPENSATION BER oI
AND EMPLOYERS' LIADILITY Vil || Styre E
ANY PROPRIETORPARTNERTACCUTIVE SHAGET
CFFIGERMEMEEF YAALDEST l:l RLA e :
(Mandatory in NH] EL DISEASE - EAEMPLOYEE | §
£4 DISEASE - POLICY LM | S
] Excevs Modical $10.000
B | (8250 DeductbierCiam) BAXU000031541800 12/31/2020 | 1263112021 |AD & Specific Loss $2,500

DESCRIPTION OF OFERAT IGNS { LOGATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, niay be altached f more epace js required)

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED AS RESPECTS TO THEIR INTEREST IN THE OPERATIONS OF THE NAMED
INSURED. DATE OF EVENT(S): 12/04/21 Jingie Bells 5K Run INSURED RRCA CLUB/EVENT MEMBER: Coast Cares Foundation, 7608 Crescenl
Way Dr, Pass Chiistian, MS, 39570

Processed by LB

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

1200421 Gy of Lang Beach, MS ACCORDANCE WITH THE POLICY PROVISIONS.

201 Jeff Davis Ave
AUTHORIZED REPRESENTATIVE

Long Buauch MS 39560

-:J“)uwﬁ & Dlleq

© 1988-2015 ACORD CORPORATION, All rights reserved.

ACORD 25 (2016/03)

M.B. 97
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The ACORD name and logo are registered marks of ACORD
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USA Track & Field RRGA

\\ !, Road Running Technical Council recopnized b
* ¥
54, Measurement Certificate

Name of the course Long Beach Jingle Bell 5K Distance S km
Location (state) Miseissippi (city) Long Beach

Type of course:  roadrace )]  calibration []  track []] Configuration: out-and-back
Type of surface: paved 100 % dirt % gravel % grass___ % track %

Elevation (meters above sea level) Start 4.5 M Finish 4.5 m  Highest 4.5 m [owest 4.5 m

Siraight line distance between start & finish 0 m Drop 0 m’km  Scparation 0 Y

Measured by (name, address, phone & ¢-majl) Leonard Vergunst  ph: (228)380-7037

304 Mincheck Road, Ocean Springs, MS 39564 leonardvergunst@cableone.nst

Race contact (name, address & phone) Leonard Vergunst ph: (22B)3B0-7037

304 Mincheck Road, Ocean Springs, MS 39564 leonardvergunst@cablecone.net

Measuring Mcthods:  bicycle steel tape [} electronic distance meter [

Number of measurements of entire course; 2 Date(s) when course ineasured: 08/24/2011
Race date: 12/03/2011 Course centification cffective datc; 09/28/2011
Replaces: _ not applicable (ifapplicable) Certification code: MS11037M8E

Notice to Race Director
Use this Certification Codc in a#/f public
announcements relaling Lo your race.

Be 1t Officially Noted That

Based on examination of data provided by the above named measurer, the course described above and
in the map attached is hereby certified as reasonably accurate in measurement aceording to the stuu-
dards adopted by the Roud Running Technical Council. If any changes are made (o the course, this cor-
tification becomes void, and the course must then be recertified.

Validation of Course — In the event a National Open Record is sct on this course, or at the diserclion
of USA Track & Ficld, a validation remeasurement may be required to be performed by a member of
the Road Running Technical Council. IT such a remeasurement shows the course to be short, then all
pending records will be rejected and the course certification will be cancelled.

This certification expires on December 31 in the year

AS NATIONALLY CERTIFIED BY:
ME S~ oUADT TP ‘ Date: 10/18/2011

Matthew Studholme — USATF/RRTC Regional Certificr
452 Brookhill Drive, Abingdon, Virginia 24210 Phonc: (276) 451-2426 T-mail: sheddingeat@comeast.net

USATF-Certified Course MS11037MS  Etfeclive 09/28/2011 to 12/31/2021
7\ [ ong Beach Jin 7 (e bell 5K Covrse
. ; Lo y 2
]\/ ﬂ/é'ayw%”_‘: L'))y ' /-ea/ffrad" fr'f’/;jf A 5T ‘7/:-??}’1"/'

Star] = Even wi A ﬁ/f_p"mf/”"/e#/o 7= ?w{pz’/e nea JSelf favis o bt <
[ #cle~ ] yff wesT o€ macl box#FIT7 near Ofsen fue
U'?'umd%'wlq/- / w{' aerTh of 30mPHsign newr Coradir ot ,r'{, 904 Zm.; Ave
A M'_'r“ﬂ = 3‘{"“’3 west 9"'? ?L:}‘-’,P"?M’ le#33] noen fogss Cir

3 Mle - &€ yels wesl of mailber #2¢ on w otk ::—f-'_’

Finish- Same as S5Tavfl lne, TPEOT7- Even with 14e base

2
(=

¢ 3 v
I 1i\3 .:.t :% |
| | s |l5 K ||
[ hnd IU A

|

S
~
A
g
N
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Alderman Johnson returned to the meeting at this time.

M.B. 97
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There came on for consideration at a duly constituted meeting of the Board of Aldermen
and Mayor of the City of Long Beach held on the 2™ day of November, 2021, the following
Resolution, which was reduced to writing and presented in advance of the meeting for reading
and examination:

RESOLUTION SEEKING THE ASSISTANCE OF THE HARRISON COUNTY

BOARD OF SUPERVISORS IN USE OF HARRISON COUNTY"’S VIEWING STAGE

AS A VIEWING STAND FOR THE CITY’S “JEEPIN” THE COAST” ANNUAL

EVENT TO BE HELD JUNE 15! THRU JUNE 5™, 2022, IN THE CITY OF LONG

BEACH

WHEREAS, the City of Long Beach and the Board of Supervisors of Harrison County,
Mississippi have heretofore entered into an Interlocal Agreement to allow and provide for the
exchange of services and the provision of assistance between them on behalf of the citizens of
Long Beach and Harrison County; and

WHEREAS, from time to time and on occasion the City has sought the assistance of
Harrison County in use of County equipment or facilities, or in paving roads, public parking lots
and other public areas in need of repair, and the Harrison County Board of Supervisors has
generously responded and complied whenever possible with such requests; and

WHEREAS, the Harrison County Board of Supetvisors has in its possession a viewing
stand or stage, tent and related equipment suitable to be used as a viewing stand or stage for various
public functions and events; and

WHEREAS, in the City of Long Beach there occurs annual events, including but not
limited to a Mardi Gras parade, Jeepin’ the Coast parade, Cruisin’ the Coast parade, in which

events draw tourist and others to the downtown area of the City and bring substantial business and

public notice of the amenities and business opportunities which exist in the City of Long Beach

11.02.21 Reg
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and is of substantial benefit to the City of Long Beach; and

WHEREAS, the City of Long Beach is without sufficient resources and proper equipment
to construct and provide a viewing stand or stage for such parade and events, and such is necessary
and desirable for municipal purposes; and

WHEREAS, the City of Long Beach hereby seeks the assistance of the Hatrison County
Board of Supervisors by requesting the Board of Supervisors allow the use by the City of Long
Beach of its viewing stand or stage for such parade and events for the benefit, protection, health
and safety of all citizens of Harrison County.

NOW, THEREFORE, be it resolved by the Board of Aldermen of the City of Long Beach
that the Harrison County Board of Supervisors be, and same hereby are requested to provide such
assistance as may be available to the City of Long Beach and the citizens of Harrison County by
allowing the City the use of its viewing stand or stage, tent and related equipment for use as a
viewing stand or stage for various public functions and events.

BE IT FURTHER RESOLVED, by the Mayor and Board of Aldermen of the City of
Long Beach that we express our appreciation to Supervisor Marlin Ladner and the entire Harrison

County Board of Supervisors for any assistance it is able to provide in this request.

The above and foregoing Resolution having been introduced in writing, was first read and
considered section by section and then as a whole. This question being put to a roll call vote by

the Mayor, the result was a follows:

Alderman Patrick Bennett voted Aye
Alderman Timothy McCaffrey voted Aye
Alderman Angie Johnson vated Aye
Alderman Bernie Parker voted Aye
Alderman Mike Brown voted Aye
Alderman Pete McGoey voted Aye
Alderman Donald Frazer voted Aye

The question having received the Affirmative vote all the Aldermen present and voting,
the Mayor declared the motion carried and the resolution and order adopted and approved this 2™

day of November, 2021.
ROVED:

George L. Bass, Mayor

ATTEST:

Stacey Dahl, City Clerk

Bk ok ok ok % ok ok K N O O % o N N N K N N
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Alderman Parker made motion seconded by Alderman McCaffrey and
unanimously carried to approve the following Application and Contract with Open
Edge for Municipal Court credit card processing, and authorize the City Clerk to

execute same:

DocuSign Envelope ID: 36F7D65D-3A44-47DC-88B8-83958E3F 12DE

®2 openedge
E= A dmpsmn of glohalpay%vﬂ'.s

Merchant Application

B ss Informalion
A 's DBA Name/Outlet Name: Merchant's Legsl Name:
City of Long Beach City of Long Beach
Physical Street Address (No P.Q. Box). Legal Address:
201 Jeff Davis Ave 201 Jeff Davis Ave
City. State, Zip: City, State, Zip:
Long Beach, MS 39560 Long Beach, MS 39560
DBA Phone: Fax: Corp. Phone: Fax:
(228} B65-7940 (228) B65-7640
Contact Nams at ihis Address: Contact Name at this Address:
Emma Ward Emma Ward
E-Mail: E-Mail:
emma@cityoflongbeachms.com emma@cityoflongbeachms com
Customer Service Phone # (Required for MOTO and Inlemet merchants only):
(228) 865-7840

Website Address (Requirod for Internet merchants):
hitps./www cityoflongbeachms. Info/

Ticker Sympol: Markat Type: Sales Profile (Must equal 100%)
Type of Ownership: T Sole Proprietor O Partnership [.] Retail L] Supermarket Card Swiped 0%
0 Corporation aLuc O Professional Assoc, [l Restaurant [} Emerging Markel  |Manual Keyed with Imprint 0%
0 Tax Exempt Org (501C: O3 04 O10) @ Government/Municipality  |[Z] Lodging 0 Public Sector Mal Qrcter/Tolophony 0%
Typar of Goods or Senvices Soid. SiC Code: 1 MGTO 1 Auto Rental Intemet 100%
Court Fines 9399 0 P-Card (] Cash Advance
il 100

=1 E-Commerce 0 Other i *
Years in Business Under Current Ownership: Fagaral Tax ID #;
116 546000637

Do you currently accept AMEXNisa/MasterCard/Discover? 1 Yes O No

Does chi aceept it before the i product or service? O Yes & No if yes:
How long does customer wail before product is received? day(s) % of sales in this category
% cost thal is prepayment?
Doss affer igs, dues, ip hips ar other services? O Yes ¥ Na If yes:
Duration of extended service or benafit (in weeks):
Annual Amex/Visa/MC/Discover Sales: $40,000,.00 Average Ticket: $187.00 Total Amex/VisaMC/Discover Sales (muitiple locations oniy):

Welis Farge Bank, P.O. Box 8079 - Concord, CA 84524 ~ (844) 284.6834
Important Member Bank {Acquirer) Responsibilities Important Marchant Responsibllities
The Bark is the only entity app d to extend 1ce of Card Org - Ensure compliance with cardholder data security and storage requirements.
products direclly to a Merchant, Maintain fraud and chargebacks below Card Organization thresholds
The Bank must be a principal (signer) to the Merchant Agreament. . Review and understand the tenms of the Merchant Agraement
The Bank is responsible for educating Merchants on perlinent Card Organization Rules . Comply with Card Organizalion rules,
:ilh which Merchanls must comply; but this Infarmation may be pravided to you by . Retain a signed copy of this Disclosure Page.
rocessor.
4. The Bank is responsible for and must provide satthermont funds 1o the Mercharnt
5, The Bank Is responsible for all funds haid in reserve
Marchant Resources
‘You may download "Visa Regulations® from Visa ak
https-#/usa visa com/dam/VCOM/download/about-visalvisa-rules-public pdf
Yau may download “MasterCard Rules" from MasterCard at:
hip:iAvww. mastercard.us/en-us/about-mastercard/what-we-dofrules.htmi
You may download addilional Merchant information from Discover at:
hilpzi/www.discovernetwork.com/merchants/index himi
You may download "American Express Merchant Operating Gulde” at
https:/iwvew americanexpre: id

wN
AR LN A

The responsibllities listed above do nol supersede termns of Lhe Card Services Agreement
and are provided to ensure the Marchant undersiands some important obligations of each
party and that the Visa member (acquirer) is the ultimate authority should Lhe Merchant
have any problems.

Merchanl's Signature; Name (printed): Tille: Date

éfk@ . ’_f“ ; S! Stacey Dahl City Clerk
=

For questions regarding Card Services, contict: Customer Senvice within 60 days of the dato of the stalement andior notice. Global Payments Direct Inc. - 3550 Lenox Road NE. Suile
3000, Alanta, GA 30326 or call: 1-800-367-2638,
Note: Billing disputes must be forwarded, in writing, 1o Customer Service within 60 days of the date of the stalement and/or notice,
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Plan Typa Now Existing Existing Morchant # Discount Rate Per Item Par Auth
& VISA Cradit ] N/A M/A 0.0000% 50.0000 50,0000
& VISA Check o] N/A N/A 0.0000% $0.0000 $0.0000
71 MasterCard Credit 2] N/A N/A 0.0000% $0.0000 $0.0000
9 Debit MasterCard [ N/A N/A 0.0000% $0.0000 $0.0000
¥ Discover Credit 5] ] N/A 0.0000% $0.0000 $0.0000
& Discover Check 5 @] 0.0000% $0.0000 $0.0000
¥ PayPal Credit (card present) = 0 N/A 0.0000% 80.0000 $0.0000
2 Diners Club, China Union Pay, JCB [i] [m] 2.8500% $0.1500
& Debit (glher than Visa or MC) M a $0.0000
¥ EBT & [}
¥ American Express [&] [#] 0.0000% $0.0000 50,0000
# _American Express Prepaid 0 U 0.0000% $0.0000 $0.0000
¥ POS Vendor Feet
Merchant FNS#

Cash Benefits: O YES [1NO Daily Discount: O YES FINO

Tiered O  Enbanced Billback | O Interchange Plus
0.00% Rewards Discount Enhanced Billback
0.00%  Mid-Qualified Discount
0.00%  Non-Qualified Discount ’

A list of additional focsiralus can be kund on pages 2 and 4 of lhis Card Services Agreement conlract under the headings "Olher Fees™ and "Association Fees and Assessments "

The lorayoing cacsunt rate, bor itom ond sulhonzation fecs ar tossd upan Marergnt) g wiih all 9 LT &y ihe o g authority el ine paymont fype which
qualifes Marchant 4o thm mes! lavontls inlerchangn ming avainbin for soch payment type. Transschices thal do rol aualify for the mos: faverile intarchangs ratos wil ba sutjost 2 the SrEhargen 1o i 2 00% in
additian o he mile quated. a—‘umrm‘«:mdmmcmawnmmu af the Cand Servces Torms ang Congibons for more il rogardng g ges. Dessount
rates and olhor 9% loos ano by G 1N iy or foos and the Morchanls apolcable transaction volume. Pt llom nad gae auth foos aro el por or ihaneaton, o
apglicable. See Soction 13 of the Card Servizes Terma and Cocditiony for regording the ey T, In @ddition io the par dem e, o Detil T induge fees by the app
nataork organcaton

Other Fees (Per occurrence lees marked with a
Non-Refundable Application Fee *

)

Virual Site Survey Fee * $0.00 Chargaback Fee *

$0.00 Membership Fee $0,00 Retrieval Fee * Monthly Debit Card Membership Fee
§0.00 Monthly Regulatory Compliance Fee $0.00 Minimum Monthly Discount Global Transport VT (Recurring Billing)
Annual Association Technology Fee $0.00 Vaice AVS Fee * Setup Fee *
Global Access @dvantage Monthly Fee PCI ASSURE Monthly Fee Global Transport VT (Recurring Billing)
$0.00 Voice Aulharization Fee * PCI ASSURE Non-Compliance Monthly Fee
$0.00 Batch/ACH Fee * Fee (monthly) Globgl Transport VT (Recurring Billing)
$0.00 Non-Sufficient Fund * Data Moanitoring Fee * Transaction Fee *
$0.00 Account Maintenance Fee Other: $0.00 Customer Engagement Suite (Monlhly)
Gateway Monthly Fee Gateway Setup Fee POS Vendor Fee! (Manthly)

“Third party fe for Merchant's POSAutiness management softwara (Global Direct bills his fes #s agint of the sofware provider.) Questions aboul Lhis fae should ba addressed to the saftware provider divectly,
Association Fees and Assessments (Per accurrence fees marked witha *)

0.0000% GP Fee - DISC Assessments * $0.0000 GP Fee - MC Acct Status Inquiry *
0.0000% GP Fee - DISC Inl Processing * $0.0000 GP Fee - MC Data Integrity *
0.0000% GP Fee - DISC Intl Service * $0.0000 GP Fee - MC CVC2*
$0.0000 GP Fee - DISC Program Integrity Fee * 0.0000% GP Fee - MC Assessments ~
0.0000% GP Fee - PayPal Assessmenl * 0.0000% GP Fee - MC Assessments Lg Tkt *
$0.0000 GP Fee - PayPal Participation * 0.0000% GP Fee - MC Acceplance & Licensing *
0.0000% GP Fee - VISA Assessmenls-Credit * 0.0000% GP Fee - MC Cross Bdr Domestic *
0.0000% GP Fee - VISA Assessments-Debit ~ 0.0000% GP Fee - MC Cross Bdr Foreign *
0.0000% GP Fee - VISA Inll Svc Assessment-Purchase * 0.0000% GP Fes - MC Acq Program Support *
0.0000% GP Fee - VISA Intl Svc Assessment * 0.0000% GP Fee - MC Digital Enablement *
0.0000% GP Fee - VISA Intl Acquiring * $0.0000 GP Fee - MC Monthly Fee
$0.0000 GP Fee - VISA Trans Integrity * 0.0000% GP Fee - MC Integrity - Final Auth (Max} ~
$0.0000 GP Fee - VISA APF - Credit * $0.0000 GP Fee-MC Integrity - Final Auth (Min) per Auth PI *
$0.0000 GP Fee - VISA APF - Debit * $0.0000 GP Fee - MC Integrity - Pre Aulh/Undefined per Auth PI *
$0.0000 GP Fee - VISA APF Intl - Credit * 0.0000% GP Fae - AMEX Inbound *
$0.0000 GP Fee - VISA APF Intl - Debit * 0.0000% GP Fee - AMEX Network *
$0.0000 GP Fee - VISA AVS Only * 0.0000% GP Fee- AMEX CNP *
$0.0000 GP Fee - VISA Misuse of Auth * 0.0000% GP Fee - AMEX Access *
$0.0000 GP Fee - VISA Account Verlfication Fee Gradit * 0.0000% GP Fee - Settlement Funding Fee *
30.0000 GP Fee - VISA Account Verification Fae Debit * $0.0000 GP Fee - Settiement Funding Fee PI
$0.0000 GP Fee - VISA Account Verification Fee Intl * 00000% GP Fee - Risk Assessment Fee
$0.0000 GP Fee - VISA Kilabyte Fee $0.0000 GP Fee - Risk Assessment Fee Pl
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Wo hotoby imnvocably guaraniee io Giobal Direct and Membar, Dveir succtnaces dnd assignu, no full, prompt, and complats perfarmance of Marchant and oll of Mercnant’s obligilons under the Card Servicos
Agreaman), incha¥ng but aol lmsled te all menetary mmanwmlﬂ Merchant's periormance o the: Cowdt Servces ‘whather ansing balone or ahsr tonmination of the Cad
Sorvicus Agreemant, This guaranty shail not be U ¥ Ty WA, ‘of crud, or varmbon of larms of the Ciird Services Agroumont mage
by o agiued fo by Global Thruct, Mumbar, andfor Monchant qu Mmmuwnauwormmdhn nu.n.'anr; noboe of nonpaymant or nonperlarmance of ey provislon of ihe Card Sondcos Agroement
by Marchant, and all oihar notices o domands regarding the Cand Soneoe i\gmm! :rm wh poirptly provde 1o Globel Dhrect and Memier any inksemation requestad by amy of (Rem fram fimd io tme

cancerning mylour fnancal condilianis), butinass hstory, busness . e agree thal Global Dinect and Globid Direct {on behall of Mombar) may otter a consurmars craail
roport on ma, Mercnant and each of Monshonts dicnrs parnars, vnd‘w cnnen, & wall 99 wbmwl consemor credit mnoc!: which muy be requirod of Laod in coramcnon wilh tha mainsenances, updating,
renewsl or matonsion of e sonaces prowided , Of i 2o vt 0. taking eallecion action on, o other | Purpaacs i e account ViV rang,
wnd ageedt 15 be bound by the Card Servces Torma & Conditions provided 10 Marehant and ose e And condibong contmned wn thes Merchant Apgicaton
Signature of Guarantor {please sign below) Nama (printed):
* Sﬂm Soan o~ \ )QJ._L_ » an indlviduat Stacey Dahl
Signature of Guarantor (please’sign kelow) Name (printed):
X . an individual

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW ACCOUNT

Ta help the governmant fight the funding of terrorism and money laundering activities, Federal law requires all linancial inslitutions to obtain, verify, and record
information thas identifies sach person who opens an account. What this means for you: When you open an account, we will ask for your name, address, date
of birth, and other information that will allow us to identify you. We may also ask to see your driver's license or other identifying documents

Owner/Officer Information
Complete Owner/Officer Information must be present for all Equity Qwners with 25% or greater equily in the business and for any

persan(s) with authority or control. An owner or person with control listed, must be the cne tc accept the agreement at the end of lhis
application.

Name: Title: Equify Owned™  Dato of Birth (mm/ddiyyyy): Socinl Securily & Home Phonge d:
Stacey Dahl City Clerk 0% 09/09/1999 999-99-9999 (228) 865-7840
Horre Address: City: Stats:  Zip Code: Years There:
201 Jeff Davis Ave Long Beach MS 39560 2
Former Address (if lsss than 1 year at currenf address): City: State: Zip Code: Years There:
Name: Title: Equity Owned:  Dale of 8irth fmmigdiyyyy): Social Security #: Heme Phone #:
Home Address: City: State:  Zip Code: Years There.
Former Address (if less than 1 year al current address): City: State:  Zip Code: Years There:
Name Title: Equity Owned:  Dale of Birth (mmvadfyyyy): Social Security #: Horme Phone #:
Home Address: City: Stata: Zip Code: Years Thero:
Former Address (if less than 1 year at cument address): City: State:  Zip Code: Years Thers:
Name Titie: Equity Owned:  Dale of Birth (mm/ddiyyyy): Social Security #: Home Fhone #:
Home Address. City: State: Zip Code: Years There:
Former Adoress (if less than 1 year at curent address): City: State: Zip Code: Years Thers:

15 2y i, WiCer, Srecisr, oMURNCE. OF apent opasune, ristows, meblary, 07 fosioial Beiivcth of ay GOt ilected or natl @ senior olfesa| of & magee gabbeal 3oy, 30 axoculive of A

e Jwodd COMAMICIAT Snlnmriee. lkmmmdnlydwwm‘\a-mwwouﬂhmuam o ity o Dhws frwgoing otbcal] Ve [ M i 'ywn, pleme altaes ety

Bank Informalion (Attach Voided Check or Bank Letter):

Routing Number: DDA/Checking Account#: Deposit Discount  Chargebacks Equipment Supplies Misc. Fees
Bank 1 065503681 0010016454 G| @ ]
Bank 2 ] O a ] m] (]
Bank 3 m] w} a a a ()
Bank 4 ] [m] [m} a m} a
Merchant Site Survey Report (To be Comnpl v S Represeniati
Merchant Location: O Retail Location with Stara Frant [] Office Bulldung ! Residence O Other:
Surrounding Area: 00 Commercial O Industrial [ Residential
Does ihe amount of inventory and merchandise on shelves and floor appear consistent with the type of business? O Yes OO No
If no, explain:
Does the Merchant use a Fulfilment House? OYes (O No If yes, was the Fulfiliment Houseinspected? [Yes [ No
The Merchant: 0 Owns O Leases the business premises
Further comments by inspector (musl complsata):
| hereby verify that this application has been fully by merchant and that | have Ity the busi P of the

at (his address and the information stated above is true and carrect to the best of my knowledge and belief.
Verlfied and inspected by (prinl name):

Ropresantative Name: Reprosentative Sonature. X Date
'—L N o
Sales Rep Name: Sales Rep Coter Sales Phome Number Sales Email Address: I
Amex annual valume < $1,000,000 v, YES _ NO Amex Acceptance B YES (O NO Amesx Marketing 1 YES L] NO
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By signing batow. | reprasent that | have nead and am suthoseed io tgn and subwmit  application for the sbov onltity, which ogroes 1o 5 bound by tho A =0
(Agmemant”) - hiipy lcm mexp-statie Somicontentt s upibiwha-mioq i, wnd that al information peovided harain 1z irue, complata, snd accuni, | maherizn Glona! Diteed ana Amencan Exprass
Travel Relatee Sonvices Company. Inc: "Amarican Expross”) and American Exoross's agords and Affilatos (o vanfy the t this appl and fecone and i nfermation about mo parsonatly,
mandwbrrmmmfmmrmmummﬁomimmnm ot dhaclone sush nd 0thair agont, Afflates and other parie for any purpere parmilled by law, |
#uthoren and ditoct Giobal Diroot ang Amedican Expriss and Amareon Expras s mqents and Afllatos 20 nform me directly, of inform Ihe entity Bbove, ool tha Conldrds of FeDoils abaut ma hat hery harve
toguested fram commumer reponing agencitn. Such information wil incluge the namg uod accrows of the agency fuminhing the repon. | alsa suthorise Amancan Express (o usa De repons on me from conswmar

g and 5 | am ubly to resd 2nd undorstand the English language. Plaise read the Amprcan Express Privacy. at hlipy e Brmarcaram e
pirvaiy 1o loarn mote about how Amencan Express promein you privacy and how Amencan Expross unse your information | undestard thal | iy apl oul of markeing communications by visitng this websde or
conincling Amarican Express al 1-{BO0S28-5700. | undorstand that ugen Amencan Enpreas’s approvnd of tha application the andity will bo stevided with tha Agreamant and materils weleoming i o Amencan
Expross’s Card acceptance progrm,

Marchants Signature Name (printed); Title: Date:
X [+ T N ﬁﬂ\_h\-L Stacey Dahl City Clerk

Special Instructions:

Rale Table: N (M)
Global Terminal Type: ZP2

M.B. 97
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PCI DSS and Cerd Network rules prohibil storage of sensitive authentication data after the iransaction has been authorized (even if encrypted). If you or your
POS system slore, process, or {ransmit full cardholder's data, then you (merchant) must validate PCt DSS compliance. If you (merchant) utilize a payment
application the POS software must be PA DSS (Payment Application Data Security Standards) validated where applicable. If you use a payment gateway, they
must be PCI DSS Compliant.

As required under the Payment Card Industry Data Security Standard (PCI DSS). | do hereby declare and confirm Lhe following:

Questions:

Merchant will maintain full PCI DSS compliance at all times and will -

notify Global Payments when it changes its point of sale software, @ YES 15 NO O NiA

system, application or vendor

Do your transacFions process through any other Third Parties (i.e. web O YES & NO 0 N/A

hosting companies, gateways, corporate office)?

Merchant utilizes the services of a PCI SISC.QuaIiﬁed Integralor [1YES & NO O N/A

Reseller (QIR) when POS payment applications are utilized.

The signing merchant listed below has experienced an account data U YES ENO CINA

compromise. (I have never accepted
payment cards)

The signing merchant listed below is storing Sensitive Authentication U YES M NO LI N/A

Data* (even if encrypted) after the transaction has been aulhorized. (I have never accepted
payment cards)

Merchant utilizes an EMV enabled terminal D YES M NO O N/A

~Sensilive Authenticalion Data is security related information (Card Verification Values, complele Magnetic Stripa Data, PINs, and PIN blocks) that is used to
authenticate cardholders.

Please note that if you have indicated that your organization has experienced an account data compromise in the past, a PCl DSS Level 1 Complianca
Assessment may be required upon Global's request. A compromise of cardholder data from your location(s) may result in the issuance of fines and/or penallies
by the card brand, for which yau will be responsible under your Merchant Agreement, notwithstanding this Compliance Statement.

ly should the infor on this Complianc

It is imperative that you notify Global Payments i

Acceptance of Merchant Application and Terms & C i | chant Aut on
Your Card Services Agreement is between Global Payments Direct, Inc. (‘'Global Direct'), the Merchant named above and ihe Member named balow ('Member'). Member Is a member
of Visa, USA, Inc, (Visa') and MaslerCard Intemalional, Inc. {'MasterCard’); Global Direct is a registered independent salas organization of Visa, a member service provider of
MasterCard and a regislered acquirer for Discover Financial Services, LLC. ('Discover) and a ragistered Program Participant of American Express Travel Related Services Company,
Inc. (‘American Express'). A copy of the Card Services Terms and Cenditions for Government Entilies, revision number Govarnment Entiliss 04-21-GPI-WF-MUA, has been provided ta
you. Please sign below to signify lhat you have received a copy of the Card Services Terms & Condilions and that you agree lo all lerms and conditions contained therein. If this
Application is pted for card services, Merchant agrees to comply with the Merchant Application and the Card Services Terms & Conditions as may be modified or
amended in the future. If you disagree with any Card Services Terms & Conditions, do not accept service.
IF M T SUBMITS A TRANSACTION TO GLOBAL DI Hi UNDER, MERCH ] 4] RD SE! ES MS 8
ITIONS.
By your signature below on behalf of Marchant, you carlify that all informatian provided in this A o 16 true ard and you authorize Global Direct, and Global
Direct on Member's behalf, lo iniliate debil enlries to Merchant's checking account(s) in accordance with the Card Services Terms and Cenditiens. In addition by your signature below
on behalf of Merchant you authorize Global Direct to order a consumer eradit report on you, Merchant and each of Merchant's officers, partners, and/or owners, as well as subsequent
consumer credit reports, which may be required or used in conjunclion with the maintenance, updating, renewal or extension of the services provided hereunder, or in conjunction with
reviewing, laking collection action on, or olher legilimale purposes associated with the Merchant account

Merchant's Signature - Owner/Officer Name 1: Name {printed): Title: Date:
\ Stacey Dahl Clty Clerk

Marchant's Signature - Quher/Officar Nams 2; Name (printed): Title: Date:

Marchant's Signalure - Owner/Officer Name 3: Nama (printad): Title: Date:

Marchant’s Signature - Owner/Officer Name 4: Name [printed): Titla: Date:

Signing for Global Paymenis Direct, Inc.; Name (printed): Titla: Data:

Signing for Mombar: Name (printed): Name of Member {printed): Date:

Merchant’s Electronic Signature Details:

Logged in User:
IP Address:
Date and Time:
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CARD SERVICES TERMS & CONDITIONS FOR GOVERNMENT ENTITIES

1. GENERAL.

1.1.

1.2,

1.3,

1.4.

The "Card Services Agreement” consists of these Card Services Terms & Conditions and the Merchant
Application and is made by and among Merchant (or “you”), Global Payments Direct, Inc. ("Global
Direct"), and Member (as defined below). The provisions in the Card Services Agreement are
applicable to Merchant and, by submitting Transactions hereunder, Merchant agrees to be subject to the
same. The member bank identified in the Merchant Application ("Member") is a member of Visa USA,
Inc. ("Visa") and Mastercard International, Inc. ("Mastercard”). Global Direct is a registered
independent sales organization of Visa, 2 member service provider of Mastercard, a registered Program
Participant of American Express Travel Related Services Company, Inc. ("American Express”), and a
registered acquirer for Discover Finaneial Services LLC ("Discover”). Any references to the Debit
Sponsor shall refer to the debit sponsor identified below.

Merchant and Global Direct agree that the rights and obligations contained in these Card Services
Terms and Conditions do not apply to the Member with respect to American Express, Discover and
PayPal transactions and Switched Transactions (as defined below). To the extent Merchant accepts
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB, China
UnionPay, Diner's Club and, for card present transactions, PayPal cards under the Discover network and
such transactions will be processed at the same fee rate as Merchant's Discover transactions are
processed. To the extent Merchant accepts Discover cards and has a separate agreement with Discover,
Discover and PayPal card transactions shal] be processed as Switched Transactions (as defined below).
To the extent Merchant accepts American Express cards, the provisions in this Agreement with respect
to American Express apply if Merchant does not have a separate agreement with American Express.

Under the terms of the Card Services Agreement, Merchant will be furnished with the services and
products, including any software, described herein and in the Merchant Application and selected by
Merchant therein (collectively and individually, as applicable, the "Services"). Merchant agrees to be
bound by the Card Services Agreement, including the terms of the Merchant Application and these Card
Services Terms & Conditions as may be modified or amended in the future pursuant to its and/or their
terms. Upon the earlier of a Merchant's submission of a transaction to Global Direct or signing the
Merchant Application, Merchant shall be deemed to have accepted the Card Services Agreement,
including the Terms and Conditions herein.

Exceptas expressly stated in the first three paragraphs of section 13, all terms and conditions of this Card
Services Agreement shall survive termination to the extent necessary to protect Global Direct and
Member’s rights herein.

2. SERVICE DESCRIPTIONS.

2.1. Credit Card Processing Services: Global Direct’s credit card processing services consist of authorization

and electronic draft capture of credit card transactions; outclearing of such transactions to the
appropriate card associations and/or issuers (e.g., Visa, Mastercard, American Express, Diners,
Discover); settlement; certain dispute resolution with cardholders’ banks; and transaction-related
reporting, statements and products. From time to time under this Card Services Agreement, upon
Merchant's request, Global Direct may facilitate the transmission of certain payment card transactions
("Switched Transactions”) to the respective card issuers, including but not limited to American
Express®, Diners Club® and various fleet, private label and commercial cards. Switched Transactions
require Global Direct's prior written approval and are subject to applicable pricing; Glabal Direct does
not purchase the indebtedness associated with Switched Transactions.
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2.2.

2.3.
24.
2.5,
2.6.

EBT Transaction Processing Services: Global Direct offers electronic interfaces to Electronic Benefits
Transfer ("EBT") networks for the processing of cash payments or credits to or for the benefit of benefit
recipients ("Recipients"). Global Direct will provide settlement and switching services for various Point
of Sale transactions initiated through Merchant for the authorization of the issuance of the United States
Department of Agriculture, Food and Nutrition Services ("FNS"} food stamp benefits ("FS Benefits")
and/or government delivered cash assistance benefits ("Cash Benefits," with FS Benefits, "Benefits") to
Recipients through the use of a state-issued card ("EBT Card").

Provisions regarding debit card services are set forth in section 31 below.
Provisions regarding Decline Minimizer Services are set forth in section 33 below.
Provisions regarding CallPop OpenEdge Services are set forth in section 34 below.

With respect to Visa and Mastercard products, Merchant may elect to accept credit cards or debit/prepaid
cards or both. Merchant shall so elect on the Merchant Application being completed contemporaneously
herewith. Merchant agrees to pay and Merchant's account(s) will be charged pursuant to section 5 of
this Card Services Agreement for any additional fees incurred as a result of Merchant's subsequent
acceptance of transactions with any Visa or Mastercard product that it has elected not to accept.

3. PROCEDURES.

3.1.

3.2,

Merchant will permit holders of valid cards bearing the symbols of the cards authorized to be accepted
by Merchant hereunder to charge purchases or leases of goods and services and the debt resulting
therefrom shall be purchased hereunder, provided that the transaction complies with the terms of this
Card Services Agreement. All indebtedness submitted by Merchant for purchase will be evidenced by
an approved sales slip. Merchant will not present for purchase any indebtedness that does not arise
out of a transaction between a cardholder and Merchant. Merchant agrees to follow the Card
Acceptance Guide which is incorporated into and made part of this Card Services Agreement, and to be
bound by the operating regulations, requirements, and rules of Visa, Mastercard, American Express,
Discover, PayPal and any other card association or network organization covered by this Card Services
Agreement, as any of the above referenced documents may be modified and amended from time to time
(collectively, the “Card Association Rules”). Without limiting the generality of the foregoing, Merchant
agrees to comply with and be bound by, and to cause any third party who provides Merchant with
services related to payment processing or facilitates Merchant's ability to accept credit and debit cards
and who is not a party to this Card Services Agreement to comply with and be bound by, the rules and
regulations of Visa, Mastercard, American Express, Discover, PayPal and any other card association or
network organization related to cardholder and transaction information security, including without
limitation, all rules and regulations imposed by the Payment Card Industry (PCI) Security Standards
Council (including without limitation the PCl Data Security Standard), Visa's Cardholder Information
Security Program, Mastercard's Site Data Protection Program, and Payment Application Best Practices,
which, as may be modified and amended from time to time, will constitute Card Association Rules as used
herein. Merchant also agrees to cooperate at its sole expense with any request for an audit or
investigation by Global Direct, Member, a card association or network organization in connection with
cardholder and transaction information security.

Without limiting the generality of any other provision of this Card Services Agreement, Merchant also
agrees that it will comply with all applicable federal, state, and local laws, rules, ordinances, and
regulations (collectively, "Applicable Laws"), including those related to both (a) the truncation or
masking of cardholder numbers and expiration dates on transaction receipts from transactions
processed at Merchant's location(s), including without limitation the Fair and Accurate Credit
Transactions Act and applicable state laws ("Truncation Laws") and (b) the collection of personal
information from a cardholder in connection with a card transaction, including all applicable state laws
("Laws on Collection of Personal Information"). As between Merchant, on the one hand, and Global
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Direct and Member, on the other hand, Merchant shall be solely responsible for complying with all such
laws, rules, ordinances, and regulations, including the Truncation Laws and Laws on Collection of
Personal Information and will, to the maximum extent not prohibited under applicable law, indemnify
and hold Global Direct and Member harmless from any claim, loss or damage resulting from a violation
of the same as a result of transactions processed at Merchant's location(s).

3.3. Global Direct may, from time to time, issue written directions (via mail or Internet) regarding procedures
to follow and forms to use to carry out this Card Services Agreement. These directions and the terms of
the forms are binding as soon as they are issued and shall form part of these Card Services Terms &
Conditions. Such operating regulations and rules may be reviewed upon appointment at Global Direct’s
designated premises and Merchant acknowledges that it has had the opportunity to request a review
and/or review such operating regulations and rules in connection with its execution of this Card Services
Agreement.

4. MARKETING. Merchant shall adequately display the card issuer service marks and promotional materials

supplied by Global Direct. Merchant shall cease to use or display such service marks immediately upon notice
from Global Direct or upon termination of this Card Services Agreement Merchant agrees that all such displays
and cessation of such displays shall be in accordance with the Card Association Rules.

5. PAYMENT, CHARGES AND FEES. Fees and charges payable by Merchant for all products, services and

applications, whether provided by Global Direct, a third party through Global Direct, or directly by a third
party with Global Direct collecting monies with respect thereto (e.g., a POS Vendor Fee), shall be as set forth in
the Merchant Application (exclusive of taxes, duties and shipping and handling charges) and in Section 39 of
these Card Services Terms & Conditions. With respect to POS Vendor Fees, Global Direct does not control
and is not responsible for the POS Vendor Fees charged to Merchant, and the pricing for any such fees
depends on Merchant’s agreement with such third party. Merchant shall at all times maintain one or more
commercial checking accounts (the "Accounts”) with Member or with another financial institution of
Merchant’s choice acceptable to Member and Global Direct that belongs to the Automated Clearing House
("ACH") network and which can accept ACH transactions. Merchant will be provisionally credited for
indebtedness purchased under this Card Services Agreement by credit to Merchant's Account(s). Merchant's
Account(s) will be provisionally credited for the gross amount of the indebtedness deposited less the amount
of any credit vouchers deposited, minus any applicable discount, fees, product service costs, chargebacks, and
other fees and charges. Merchant shall not be entitled to credit for any indebtedness that arises out of a
transaction not processed in accordance with the terms of this Card Services Agreement or the Card
Association Rules. Availability of any such funds shall be subject to the procedures of the applicable financial
institution. Chargebacks and adjustments will be charged to Merchant's Account(s) on a daily basis, Merchant
agrees to pay and Merchant's Account(s) will be charged for the discount, fees, product service costs,
chargebacks, and other fees and charges described in this Card Services Agreement. Merchant also agrees
to pay and Merchant's Account(s) will be debited for all fees, arbitration fees, liability assessments, or any
other amounts charged or assessed by third parties, the card associations or network organizations on
account of or related to Merchant's processing hereunder, including without limitation with regards to any
third party who provides Merchant with services related to payment processing or facilitates Merchant's
ability to accept credit and debit cards and who is not a party to this Card Services Agreement. If any type of
overpayment to Merchant or other error occurs, Merchant's Account(s) may be debited or credited, without
notice, and if Merchant's Account(s) do not contain sufficient funds, Merchant agrees to remit the amount
owed directly to Global Direct. Merchant agrees not to, directly or indirectly, prevent, block or otherwise
preclude any debit by Global Direct or Member to Merchant's Account which is permitted hereunder.
Merchant represents and warrants that no one other than Merchant has any claim against such indebtedness
except as authorized in writing by Member and Glabal Direct. Merchant hereby assigns to Member and Global
Direct all of its right, title, and interest in and to all indebtedness submitted hereunder, agrees that Member
and Global Direct have the sale right to receive payment on any indebtedness purchased hereunder, and
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further agrees that Merchant shall have no right, title or interest in any such funds, including any such funds
held in a Reserve Account (as defined below).

6. EQUIPMENT AND SUPPLIES/THIRD PARTY SERVICES.

6.1.

6.2.

6.3.

Merchant agrees that it will not acquire any title, copyrights, or any other proprietary right to any
advertising material; leased equipment including imprinters, authorization terminals, card reader
hardware or printers; software; credit card authenticators; unused forms (online or paper); all hardware
and software related to the CallPop OpenEdge Services (as defined below); and Merchant deposit
plastic cards provided by Global Direct in connection with this Card Services Agreement. Merchant
will protect all such items from loss, theft, damage or any legal encumbrance and will allow Global
Direct and its designated representatives reasonable access to Merchant's premises for their repair,
removal, modification, installation and relocation. Merchant acknowledges that any equipment or
software provided under this Card Services Agreement is embedded with proprietary technology
("Software"). Merchant shall not obtain title, copyrights or any other proprietary right to any Software.
At all time, Global Direct or its suppliers retain all rights to such Software, including but not limited to
updates, enhancements and additions. Merchant shall not disclose such Software to any party, convey,
copy, license, sublicense, modify, translate, reverse engineer, decompile, disassemble, tamper with, or
create any derivative work based on such Software, or transmit any data that contains software viruses,
time bombs, worms, Trojan horses, spyware, disabling devices, or any other malicious or unauthorized
code. Merchant's use of such Software shall be limited to that expressly authorized by Global Direct.
Global Direct's suppliers are intended third party beneficiaries of this Card Services Agreement to the
extent of any terms herein pertaining to such suppliers' ownership rights; such suppliers have the right
to rely on and directly enforce such terms against Merchant.

The operating instructions or user guides will instruct Merchant in the proper use of the terminals, other
hardware or payment application(s), and Merchant shall use and operate the terminals, other hardware
or payment application(s) only in such manner. If Merchant has purchased the relevant
maintenance /help desk service hereunder, Merchant will promptly natify Global Direct of any equipment
malfunction, failure or other incident resulting in the loss of use of the equipment or software or need
for repair or maintenance, whereupon Global Direct will make the necessary arrangements to obtain
required maintenance or replacement software or hardware. Merchant is responsible for shipping costs.
Merchant shall cooperate with Global Direct in its attempt to diagnose any problem with the terminal,
other hardware or payment application(s). In the event the Merchant's terminal requires additional
Software, Merchant is obligated to cooperate and participate in a dial in down line load procedure. With
respect to any item of equipment leased to Merchant by Global Direct, Merchant will not be liable for
normal wear and tear, provided, however, that Merchant will be liable to Global Direct in the event that
any leased item of equipment is lost, destroyed, stolen or rendered inoperative. To the extent not
prohibited under applicable law, Merchant will indemnify Global Direct against any loss arising out of
damage to or destruction of any item of equipment or software provided hereunder for any cause
whatsoever. Merchant also agrees, to the extent not prohibited under applicable law, to hold harmless
and indemnify Global Direct for any costs, expenses, and judgments Global Direct may suffer, including
reasonable attorney's fees, as a result of Merchant's use of the equipment or software provided
hereunder. Any unused equipment in its original packaging purchased from Global Direct hereunder may
be returned to Global Direct at Merchant's expense within 60 days of receipt. Merchant shall receive a
refund of any money paid in connection therewith subject to a re-stocking fee of an amount equal to 20
percent of the total purchase price for the returned equipment. No refunds shall be issued for any
equipment returned after 60 days.

Merchant acknowledges that some of the services and applications to be provided by Global Direct and
Member hereunder may be provided by third parties. Merchant agrees that except for its right to utilize
such services in connection with this Card Services Agreement, it acquires no right, title or interest in any
such services. Merchant further agrees that it has no contractual relationship with any third party
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7.

8.

9.

10.

providing services under this Card Services Agreement and that Merchant is not a third party beneficiary
of any agreement between Global Direct or Member, as applicable, and such third party. Merchant may
not resell the services of any third party providing services under this Card Services Agreement to any
other party.

6.4. Merchant acknowledges that it may directly obtain software platform services from a third party that
facilitate or integrate Global Direct's Services as set forth in section 2. Global Direct does not control and
Is not responsible for such software platform services or any fees (and their occurrence) charged by
such third party to Merchant related to such software platform services. The pricing for Merchant's
use of any third-party platform services and any associated fees depends on Merchant's agreement
with such third party. Merchant authorizes Global Direct to collect all monies related to Merchant’s use
of such third-party software (i.e, the POS Vendor Fee) on behalf of such third party as set forth in the
Merchant Application and Merchant’s agreement with such third party. Global Direct is not responsible
for the acts or omissions of any third party and shall have no responsibility for or liability in connection
with any software platform services Merchant receives from a third party, even if Global Direct collects
monies with respect to such software or services. Global Direct makes no representation or warranty
with respect to such third party’s software platform services or such third party’s access to or ability to
integrate with the products, services, and systems of Global Direct and any such access or ability may
terminate at any time and Global Direct shall have no obligation to advise Merchant of such termination.

FINANCIAL INFORMATION. Merchant agrees to furnish Global Direct and Member such financial statements
and information concerning Merchant as Global Direct or Member may from time to time request. Global
Direct and Member, or their duly authorized representatives, may examine the books and records of
Merchant, including records of all indebtedness previously purchased or presented for purchase. Merchant
agrees to retain copies of all paper and electronic sales slips and credit slips submitted to Global Direct for
a period of two years from submission, or such longer period of time as may be required by the Card
Association Rules, by law, or by Global Direct as specifically requested in writing in individual cases.

CHANGE IN BUSINESS. Merchant agrees to provide Global Direct and Member 60 days prior written notice of

its (a) transfer or sale of any substantial part (ten percent or more) of its total stock, assets and/or to
liquidate; or (b) change to the basic nature of its business, or (¢) provided that Merchant has not indicated
on the Merchant Application that it accepts mail order, telephone order, or internet-based transactions,
conversion of all or part of the business to mail order sales, telephone order sales, Internet-based sales or to
other sales where the card is not present and swiped through Merchant's terminal or other card reader. Upon
the occurrence of any such event, the terms of this Card Services Agreement may be modified by Member
and/or Global Direct to address issues arising therefrom, including but not limited to requirements of
applicable Card Association Rules and/or the fees associated with such transactions.

TRANSFERABILITY. This Card Services Agreement is not transferable by Merchant without the written
consent of Global Direct and Member. Any attempt by Merchant to assign its rights or to delegate its
obligations in violation of this paragraph shall be void. Merchant agrees that the rights and obligations of
Global Direct hereunder may be transferred by Global Direct without notice to Merchant. Merchant agrees
that the rights and obligations of Member hereunder may be transferred to any other member without notice
to Merchant. Merchant acknowledges that the transferable rights of Global Direct and Member hereunder
shall include, but shall not be limited to, the authority and right to debit the Merchant's Account(s} as
described herein.

WARRANTIES AND REPRESENTATIONS.

10.1.Merchant warrants and represents to Global Direct and Member, both at the time of execution and the
presentation of any transaction hereunder: (a) that each sales transaction delivered hereunder will
represent a bona fide sale to a cardholder by Merchant for the amount shown on the sales slip as the
total sale and constitutes the binding obligation of the cardholder, free from any claim, demand, defense,
setoff or other adverse claim whatsoever; (b) that each sales slip or other evidence of indebtedness will
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accurately describe the goods and services which have been sold and delivered to the cardholder or in
accordance with the cardholder’s instructions; (c) that Merchant will comply fully with all Applicable
Laws, including those applicable to its business; (d) that Merchant will fulfill completely all of its
obligations to the cardholder and will resolve any customer dispute or complaint directly with the
cardholder; () that the signature on the sales slip will be genuine and authorized by cardholder and not
forged or unauthorized; (f) that Merchant has taken all reasonable steps to verify the identity of the
cardholder and the genuineness of the card and the transaction; (g) that the sales transaction shall have
been consummated and the sales slip prepared in full compliance with the provisions of the Card
Association Rules; (h) provided that Merchant has not indicated on the Merchant Application that it
accepts mail order, telephone order, or internet-based transactions, that none of the sales transactions
submitted hereunder represent sales by telephone, or mail, or Internet, or where the card is not
physically present at the Merchant's location and swiped through Merchant's terminal, unless Merchant
is specifically authorized in writing by Global Direct to submit such sales slips for purchase, (i) to the
extent Merchant has indicated on the Merchant Application that it accepts mail order, telephone order,
or internet-based transactions, Merchant shall not submit such a transaction to Global Direct and
Member for processing until the goods and/or services are shipped or performed, as applicable, unless
otherwise permitted by the card associations or network organizations, (j) that sales transactions
submitted hereunder for purchase representing sales to any principal, partner, affiliate, or proprietor of
Merchant shall not constitute an unreasonable portion of Merchant's transactions relative to the
Merchant's legitimate business requirements, (k) that, without limiting the generality of the foregoing,
each sales transaction submitted hereunder and the handling, retention, and storage of information
related thereto, will comply with the Card Association Rules, and that all of the information contained in
this Card Services Agreement (including the Merchant Application) is true and correct. In the event that
any of the foregoing warranties or representations is breached, the affected sales slips or other
indebtedness may be refused, or prior acceptance revoked and charged back to the Merchant.
Furthermore, if Merchant submits for purchase hereunder a sales transaction that is not the result of a
sale of Merchant's goods or services offered to the general public or if Merchant submits any sales
transactions for purchase hereunder which represents an unreasonable sales transaction to any
principal, partner, or proprietor, of Merchant, such sales transaction may be refused or charged back.

10.2.Merchant must notify Global Direct if Merchant elects to use the terminal service of American Express,

Novus, or any other third-party provider. [f Merchant elects to use a third-party terminal provider, that
provider becomes Merchant's agent for the delivery of card transactions to Global Direct via the
applicable  card-processing network. Global Direct and Member shall have no responsibility for or
liability in connection with any hardware, software or services Merchant receives from a third party
agent, even if Global Direct collects monies with respect to such hardware, software or services. Neither
Global Direct nor Member makes any representation or warranty with respect to such agent's access to
or ability to integrate with the products, services, and systems of Global Direct and any such access or
ability may terminate at any time and Global Direct shall have no obligation to advise Merchant of such
termination. Merchant agrees to assume full responsibility and liability for any failure of such agent to
comply with the Card Association Rules, including without limitation any violation, which results in a
chargeback to the Merchant. Global Direct and Member have no respensibility for any card transactions
until it receives data for the card transaction in the format required by Global Direct. Merchant also
agrees that the obligation hereunder to reimburse the Merchant for the value of the card transactions
captured by an agent is limited to the value of the transactions (less applicable fees) received by the
card-processing network from the agent.

10.3.Neither Member, nor Global Direct, nor any Supplier makes any representations or warranties,

express or implied, including without limitation any warranty of merchantability or fitness for a
particular purpose with respect to any terminal, any equipment, software or services leased, sold,
or otherwise furnished hereunder.
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11, INDEMNITY. Merchant agrees to satisfy directly with the cardholder any claim or complaint arising in

connection with the card sale, regardless of whether such claim or complaint is brought by the cardholder,
Global Direct, or another party. To the extent not prohibited under applicable law, Merchant agrees to
indemnify defend and hold Global Direct, Member and their respective parent companies, subsidiaries and
affiliates (including, without limitation, the respective officers, directors, employees, attorneys, shareholders,
representatives and agents of all of the foregoing) harmless from and againstany and all liabilities, judgments,
arbitration awards, settlements, actions, suits, claims, demands, losses, damages, costs (including, but not
limited to, court costs and out of pocket costs and expenses), expenses of any and every type, litigation
expenses, and attorneys’ fees, including, but not limited to, attorneys’ fees incurred in any and every type of
suit, proceeding, or action, including but not limited to, bankruptcy proceedings, in connection with, by virtue
of, or arising from, either directly or indirectly: (a) any card transaction that does not conform to the
requirements of this Card Services Agreement, the Card Association Rules or Applicable Laws; (b) any card
transaction or any act or omission of Merchant; (c) Merchant's breach or default or an alleged breach or
default of or under any term, covenant, condition, representation, warranty, obligation, undertaking, promise
or agreement contained in this Card Services Agreement or in any agreement (whether oral or written) with
any cardholder, any agreement with any card association, or in any other agreement with Member or Global
Direct, any breach or threatened breach by Merchant of the Card Association Rules or any violation by
Merchant of Applicable Laws ; (d) the rescission, cancellation or avoidance of any card transaction, by
operation of law, adjudication or otherwise; (¢) any claim, counterclaim, complaint, dispute or defense,
including, without limitation claims brought by Merchant with respect to this Card Services Agreement or a
card transaction on which Merchant is not the prevailing party; (f) damages, including, without limitation,
those for death or injury caused by the good or service purchased with the card; (g) for all web based, Internet
or electronic commerce transactions including Merchant's insecure transmission of card transaction data
and/or storage of cardholder information or (h} any compromise of card information or cardholder
information resulting from, or for which any network organization or card association determines resulted
from, Merchant’s failure to abide by applicable security standards, including those found in the Card
Association Rules. For purposes of this Agreement, including the foregoing indemnities to the extent not
prohibited under applicable law, Merchant is responsible and liable for the acts and omissions of its
employees, agents and representatives (whether or not acting within the scope of their duties).

12. LIMITATION OF LIABILITY.

12.1. Neither Member nor Global Direct nor any independent sales organization referring or providing
services to Merchant ("150") shall be liable for failure to provide the Services or delay in providing the
Services including processing delays or other non-performance if such failure is due to any cause or
condition beyond such Party’s reasonable control. Such causes or conditions shall include, but shall not
be limited to, acts of God or the public enemy, acts of the government in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, riots, war, shortages of labor or
materials, freight embargoes, unusually severe weather, breakdowns, operational failures, electrical
power failures, telecommunications failures, equipment failures, unavoidable delays, the errors or
failures of third party systems, non-performance of vendors, suppliers, processors or transmitters of
information, or other similar causes bevond such party’s control.

12.2.To the maximum extent not prohibited by law, the liability of Glohal Direct, IS0, and Member for any loss
arising out of or relating in any way to this Card Services Agreement, including but not limited to
damages arising out of any malfunction of the equipment or the failure of the equipment to operate, the
unavailability or malfunction of the equipment or the failure of the equipment to operate, the
unavailability or malfunction of the Services, personal injury or property damage, shall, in the aggregate,
be limited to actual, direct, and general money damages in an amaunt not to exceed the lesser of (a) three
months’ average charge paid by Merchant hereunder (exclusive of interchange fees, assessments, and
any other fees or costs that are imposed by a third party in connection with Merchant’s payment
processing) for the Services during the previous 12 months or such lesser number of months as shall have
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elapsed subsequent to the Effective Date of this Card Services Agreement, and (b) $50,000. This shall be
the extent of Global Direct’s, ISO’s, and Member's liability arising out of or relating in any way to this Card
Services Agreement, including alleged acts of negligence, breach of contract, or otherwise and regardless
of the form in which any legal or equitable action may be brought against Global Direct, ISO, or Member,
whether contract, tort, or otherwise, and the foregoing shall constitute Merchant’s exclusive remedy.

12.3.Under no circumstances shall Global Direct, ISO, or Member by liable for special, consequential, punitive

or exemplory damages, including lost profits, revenues and business opportunities, arising out of or
relating in any way to this Card Services Agreement, even if Global Direct, ISO, or Member has been
advised of the possibility of such damages. Under no circumstances shall Global Direct, I1SO, or Member
be liable for any settlement amounts pertaining to Switched Transactions; Merchant’s recourse
therefore shall be to the applicable card issuer. Member shall not be responsible or liable to Merchant
for any action taken by Member (or the results thereof) that is authorized by this Agreement.

12.4.1t is agreed that in no event will Global Direct, ISO, or Member be liable for any claim, loss, billing error,

imposition of any allegedly improper fee(s), damage or expense arising out of or relating in any way to
this Card Services Agreement which is not reported in writing to Global Direct by Merchant within 60
days of such failure to perform, or, in the event of a billing error or the imposition of any allegedly
improper fee(s), within 90 days of the date of the invoice or applicable statement. Merchant expressly
waives any such claim that is not brought within the time periods stated herein.

12.5.Global Direct agrees to maintain commercially reasonable levels of insurance coverage during the term

of the Card Services Agreement consistent with the scope and nature of its business and applicable
industry best practices. Upon reasonable request, Global Direct shall deliver a certificate of insurance
reflecting its then-current policy coverage and carriers.

13. TERM AND TERMINATION.

13.1.This Card Services Agreement shall remain in full force and effect for an initial term of one year from

the Effective Date (the “Initial Term"); provided, however, that if Merchant is receiving these Terms and
Conditions as an amendment to an existing Card Services Agreement, the amendment shall not affect the
then-existing term. The Card Services Agreement will automatically renew for additional one year
periods (“Renewal Term” or “Renewal Terms”, and together with the Initial Term, the “Term”) unless
Merchant gives 30 days’ advance written notice of termination prior to the end of the then-current term.
This Card Services Agreement is expressly made subject to the limitations of the Merchant's state
constitution. Nothing herein shall constitute, nor be deemed to constitute, the creation of a debt or multi-
year fiscal obligation or an obligation of future appropriations by Merchant, contrary to the any
constitutional, statutory or charter debt limitation. Notwithstanding any other provision of this Card
Services Agreement, with respect to any financial abligation of Merchant which may arise under this Card
Services Apgreement in any fiscal year, if the budget or other means of appropriations for any such year
fails to provide funds in sufficient amounts to discharge such obligation, such failure shall not constitute
a default or breach of this Card Services Agreement, including any sub-agreement, attachment, schedule,
or exhibit thereto, by the Merchant.

13.2.Notwithstanding the foregoing, Global Direct or Member may terminate or suspend performance of this

Card Services Agreement or any portion thereof upon written notice to Merchant. Furthermore, Global
Direct may terminate this Card Services Agreement at any time without notice upon Merchant's default
in performing under any provision of this Card Services Agreement; upon an unauthorized conversion
of all or any part of Merchant's activity to mail order, telephone order, Internet order, or to any activity
where the card is not physically present and swiped through the Merchant's terminal or other card
reader; upon any failure to follow the Card Acceptance Guide or any Card Association Rules, upon any
misrepresentation by Merchant; upon commencement of bankruptcy or insolvency proceedings by or
against the Merchant; upon a material change in the Merchant's average ticket or volume as stated in the
Merchant Application; where the rules or regulations of any card association require that Member
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and/or Global Direct terminate and/or suspend this Card Services Agreement; or in the event Glabal
Direct or Member reasonably deems itself insecure (including, without limitation, credit, operational,
reputational, financial, technological, security and/or fraud risk or exposure) in continuing this Card
Services Agreement.

13.3.In addition, a termination by Global Direct shall serve as a termination of the entire Card Services
Agreement, including with regard to any ACH Transaction Services provided hereunder. In the event that
Global Direct and Member breach the terms and conditions hercof, the Merchant may, at its option, give
written notice to Global Direct and Member of its intention to terminate this Card Services Agreement
unless such breach is remedied within 30 days of such notice. Failure to remedy such a breach shall make
this Card Services Agreement terminable, at the option of the Merchant, at the end of such 30-day
period unless notification is withdrawn.

13.4.Any Merchant deposit of sales or credit slips that is accepted by Global Direct and Member or by a
designated depository after the effective date of termination will be returned to Merchant and will not
be credited (or debited) to Merchant's Account(s). If the deposit has already been posted to Merchant's
Account(s), said posting will be reversed and the deposit returned to Merchant. Termination of this Card
Services Agreement shall not affect Merchant's obligations which have accrued prior to termination or
which relate to any indebtedness purchased hereunder priar to termination, including but not limited
to chargebacks or liability assessments imposed, received, or processed after termination. In the event
of termination, all equipment leased from, and software provided by, Global Direct including but not
limited to imprinters, terminals, and printers; all supplies; Card Acceptance Guides; and operating
instructions must be returned immediately to Global Direct at Merchant's expense.

14. RETURNED ITEMS/CHARGEBACKS. If a cardholder disputes any transaction, if a transaction is charged back

for any reason by a cardholder or the card issuing institution, or if Global Direct or Member has any reason
to believe an indebtedness previously purchased is questionable, not genuine, or is otherwise unacceptable,
the amount of such indebtedness may be charged back and deducted from any payment due to Merchant or
may be charged against any of Merchant's Accounts or the Reserve Account (as defined below). Merchant
acknowledges and agrees that it is bound by the Card Association Rules with respect to any chargeback.
Merchant further acknowledges that it is solely responsible for providing Global Direct and Member with any
available information to re-present a chargeback and that, regardless of any information it provides or does
not provide Global Direct and Member in connection with a chargeback, or any other reason, Merchant shall
be solely responsible for the liability related to such chargeback. If any such amount is uncollectible through
withholding from any payments due hereunder or through charging Merchant's accounts or the Reserve
Account, Merchant shall, upon demand by Global Direct, pay Global Direct the full amount of the chargeback.
Merchant understands that obtaining an authorization for any sale shall not constitute a guarantee of
payment, and such sales slips can be returned or charged back to Merchant like any other item hereunder.

15. RESERVE ACCOUNT; HOLDBACK RIGHTS.

15.1.At any time, Global Direct and Member may, at their option, establish a reserve account to secure the
performance of Merchant's obligations under this Card Services Agreement to such party ("Reserve
Account”). The Reserve Account may be funded, at Global Direct's sole discretion, through any or all
of the following: (a) direct payment by Merchant—at the request of Global Direct or Member, Merchant
will deposil funds in the Reserve Account; or (b} the proceeds of indebtedness presented for purchase.
Merchant hereby grants Member a security interest in all accounts referenced in section 5 or any other
accounts, including certificates of deposits, maintained by Merchant with any designated depository or
other financial institution and authorizes Global Direct (to the extent authorized by Member) or Member
to make such withdrawals at such times and in such amounts as it may deem necessary hereunder.
Merchant hereby instruct said financial institutions to honor any requests made by Global Direct and
Member under the terms of this provision. To the extent nat prohibited under applicable law, Merchant
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will hold harmless the financial institutions and indemnify them for any claims or losses they may suffer
as a result of honoring withdrawal requests from Global Direct and Member.

15.2. Merchant hereby agrees that Global Direct and Member may deduct from this Reserve Account any

amount owed to such party in accordance with this Card Services Agreement. Any funds in the Reserve
Account may be held until the later of (a) the expiration of any potentially applicable chargeback rights
in respect of purchased indebtedness under the Card Association Rules or (b) the period necessary to
secure the performance of Merchant's obligations under this Card Services Agreement, which holding
period may extend beyond termination of this Card Services  Agreement. Merchant shall have no
ownership interest or property rights in the Reserve Account or the funds therein, will not receive any
interest on funds being held in a Reserve Account, and has no right to access the funds being held in the
Reserve Account or otherwise transfer, pledge or use these funds for its own purposes. Without limiting
the generality of the foregoing, upon termination of this Card Services Agreement, Global Direct and
Member may maintain the sum of at least five percent of gross sales for the 90-day period prior to
termination to be held in a Reserve Account in accordance with the terms of this Card Services
Agreement. Global Direct may, atits discretion upon termination of this Card Services Agreement, require
that the Merchant maintain more than five percent of gross sales for the 90-day period prior to
termination in a Reserve Account.

15.3. Inaddition to any of the other rights granted to Global Direct and Member hereunder, in the event that Global

Direct and/or Member, at any time during the term of this Card Services Agreement, determine in its or their
commercially reasonable discretion that it may be prudent or necessary to do so as a result of any unusual,
suspicious, or risk-exposing activity (including, without limitation, money laundering, invalid sales
transactions, counterfeit transactions, altered or duplicate transactions, activity related to a suspected data
compromise event or other breach of security standards, or excessive chargebacks), then Member or Global
Direct on behalf of Member may, without notice, hold funds otherwise payable ta Merchant for such period as
Global Direct and/or Member, in its or their commercially reasonable discretion, deem necessary, to provide
security against liability for such activity, plus other costs or liabilities reasonably anticipated to be due to
Global Direct and/or Member related to the same. To the extent (i) the investigation conducted by Global
Direct and/or Member with respect to the unusual, suspicious, or risk-exposing activity determines that such
activity is reasonably likely to result in amounts being due from you to Global Direct and/or Member, and (ii)
Global Direct and/or Member require the establishment, replenishment, or increase of a Reserve Account in
connection therewith, then the funds held may be used to fund such Reserve Account.

16. DEFAULT/SECURITY INTEREST.

16.1.Upon failure by Merchant to meet any of its obligations under this Card Services Agreement (including

funding the Reserve Account), any of the accounts referred to in section 5 may be debited without notice
to Merchant, and Merchant (on behalf of itself and its affiliated entities) hereby grants to Member, Global
Direct a lien and security interest in all of Merchant's right, title and interest in or to any of the following
assets or praperties, if any: (a) all of the accounts referenced in the preceding sentence, (b) the Reserve
Account (without in any way suggesting that Merchant has ownership interest or property rights in the
Reserve Account or the funds therein), (c) any rights to receive credits or payments under this Card
Services Agreement and (d) all deposits and other property of Merchant that Member or its affiliates
possess or maintain (including all proceeds of the foregoing). Merchant shall execute, acknowledge or
deliver any documents or take any actions Member, Global Direct may from time to time request to
better assure, preserve, protect, perfect, maintain or enforce this security interest. To the extent not
prohibited by law, Merchant irrevocably authorizes Member, Global Direct to file any financing
statements (at Merchant's expense) in any relevant jurisdiction or any other documents or instruments
related to this security interest. Except as provided in section 15 (relating to the Reserve Account),
Merchant represents and warrants that (a) Merchant has good and valid rights and title to the property
described herein, (b) Merchant has full power and authoerity to grant to Member the security interest
pursuant hereto and to execute, deliver and perform its obligations in accordance with the terms of this
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Card Services Agreement, without the consent or approval of any other person or entity, (c) no other
person or entity has a security interest or lien in any of the property described herein and (d) this
security interest is a first lien security interest and secures Merchant’s obligations to Member under this
Card Services Agreement. Member shall have all rights of a secured party and Merchant must obtain the
prior written consent of Member before granting any subsequent security interest or lien in the property
described herein. Merchant agrees that it is Merchant's intent that these accounts and secured property
shall to the extent allowed by applicable law not be subject to any preference, claim, or stay by reason
of any bankruptcy or insolvency law. Merchant agrees to act consistently with the understanding that
said accounts and secured property under this Card Services Agreement are free of all such preferences,
claims or stays by reason of and as allowed by any such law. The scope of the security interest, and
Merchant's (on behalf of itself and its affiliated entities) instructions to its financial institutions to
accept withdrawal requests from Global Direct, Member, and Merchant's agreement to hold such
institutions harmless and to indemnify them, to the extent not prohibited under applicable law, are
described above in section 15.

16.2.Merchant also agrees that, in the event of a default by Merchant, Member has rights of setoff and
recoupment and may apply any of Merchant's balances or any other monies due Merchant from Member
towards the payment of amounts due from Merchant under the terms of this Card Services Agreement.
The rights stated herein are in addition to any other rights Global Direct or Member may have under
applicable law.

17. DISPUTE RESOLUTION AND CLASS ACTION WAIVER

17.1.Any litigated action regarding, relating to or invelving the validity, scope and/or enforceability of this Card
Services Agreement, shall be brought in either the courts of the state of Georgia sitting in Muscogee County
or the United States District Court for the Middle District of Georgia, and Merchant and Global Direct expressly
agree to the exclusive jurisdiction of such courts, Merchant and Global Direct hereby agree and consent to
the personal jurisdiction and venue of such courts, and  expressly waive any objection that Merchant or
Global Direct might otherwise have to personal jurisdiction or venue in such courts.

17.2.Class Action Waiver: Merchant acknowledges and agrees that all disputes arising out of or related to
this Card Services Agreement shall be resolved on an individual basis without resort to any form of class
action and shall not be consolidated with the claims of any other parties. Merchant further agrees to
waive, and hereby waives, the right to participate in a class action or to litigate or arbitrate on a class-
wide basis.

17.3.Merchant hereby agrees that claims applicable to American Express may be resolved through arbitration as
further described in the American Express Merchant Requirements Guide (the “American Express Guide”).

18. AMENDMENTS. Global Direct shall have the right to modify or amend the terms and conditions of this Card Services

Agreement or the Card Acceptance Guide, including, without limitation, the right to modify, amend, or supplement
applicable fees, charges, and/or discounts. Modifications and amendments related to changes to the Card
Association Rules, changes to the fees charged by the card associations, Member, or other third parties, or in
response to changes in applicable laws or regulations (collectively, a “Third Party Change”) may be made effective
immediately, with or without notice, Modifications or amendments unrelated to a Third Party Change shall be
effective upon the date specified in a notice to the Merchant (the “Change Notice”), provided that the date shall not
be fewer than five business days after the date of such Change Notice. Following the Effective Date, in the event of
any modification or amendment not related to a Third Party Change, Merchant shall have the right to terminate this
Card Services Agreement, without liability for premature termination pursuant to section 13, by providing written
notice thereof to Global Direct, provided that such notice must be given within five business days following the date
of the Change Notice. If Merchant provides written objection to such changes or amendments, Merchant shall
have 15 calendar days from receipt of such changes or amendments to provide written notice to Global Direct
of its desire to terminate this Card Services Agreement. Following receipt of such written notice, the
amendments communicated by Global Direct or Member shall not take effect, and the Card Services
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Agreement shall continue under the prior terms for a period of up to 30 days. At the end of such 30-day period,
this Card Services Agreement shall terminate and Merchant's ability to utilize the Services will cease. Other
than the amendments set forth above, this Card Services Agreement may be amended only in writing signed by
Global Direct, Member, and Merchant.

19. WAIVER. No provision of this Card Services Agreement shall be deemed waived by any party unless such

walver is in writing and signed by the party against whom enfarcement is sought. No failure to exercise, and
no delay in exercising on the part of any party hereto, any right, power or privilege under this Card Services
Agreement shall operate as a waiver thereof; nor shall any single or partial exercise of any right, power or
privilege under this Card Services Agreement preclude any other or further exercise thereof or the exercise of
any other right, power, or privilege.

20. EXCHANGE OF INFORMATION. Merchant authorizes Global Direct to order a credit report on Merchant.

Merchant hereby authorizes Member or any depository institution to release any financial information
concerning Merchant or its accounts to Global Direct. Subsequent credit reports may be ordered in connection
with updating, renewing or continuing this Card Services Agreement Upon the written request of any
individual whao is the subject of a consumer credit report, Global Direct will provide the name and address of
the consumer credit reporting agency furnishing such report, if any. Global Direct may exchange information
about Merchant with Member, other financial institutions and credit card associations, network
organizations and any other party. Merchant hereby authorizes Global Direct to disclose information
concerning Merchant's activity to any card association, network organizations, or any of their member
financial institutions, or any other party without any liability whatsoever to Merchant.

21. SEVERABILITY; CONSTRUCTION. If any provision of this Card Services Agreement or portion thereof is held

to be unenforceable, such a determination will not affect the remainder of this Card Services Agreement.
Paragraph headings are included for convenience only and are not to be used in interpreting this Card Services
Agreement.

22. NOTICES. All notices from Merchant to Global Direct or Member under this Card Services Agreement shall be

in writing and shall be sent by facsimile, by overnight carrier, or by regular or certified mail. All notices sent
to Global Direct or Member shall be effective upon actual receipt by the Corporate Secretary of Global
Payments Direct, Inc.,, 3550 Lenox Road NE, Suite 3000, Atlanta GA 30326. Any notices from Global Direct or
Member to Merchant under this Card Services Agreement shall be effective upon the earlier of actual receipt
or upon sending such notice to the address provided by Merchant in the Merchant Application or to any other
e-mail or physical address to which notices, statements and/or other communications are sent to the
Merchant hereunder or via electronic posting or notification accessible to Merchant on Global Direct's
Merchant Portal (https://reporting.globalpay.com/login) or any successor online reporting tool. The parties
hereto may change the name and address of the person to whom notices or other documents required under
this Card Services Agreement must be sent at any time by giving notice to the other party.

23.MERGER. This Card Services Agreement, including these Card Services Terms & Conditions and the Merchant

Application, constitutes the entire agreement between Merchant, Global Direct, and Member and supersedes
all prior memoranda or agreements relating thereto, whether oral or in writing.

24. EFFECTIVE DATE. If Merchant is receiving these Terms and Conditions as an amendment to an existing Card

Services Agreement, the Terms and Conditions shall be effective upon receipt. Otherwise, this Card Services
Agreement shall become effective only upon acceptance by Global Direct and Member, or upon delivery of
indebtedness at such locations as designated by Global Direct for purchase, whichever event shall first occur.
In either event, such date is referred to herein as the "Effective Date.”

25. DESIGNATION OF DEPOSITORY. The financial institution set forth in the Merchant Application is designated

by Merchant as a depository institution ("Depository") for its credit card indebtedness. Such financial
institution must be a member of an Automated Clearing House Association. Merchant authorizes payment for
indebtedness purchased hereunder to be made by paying Depasitory therefore with instructions to credit
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Merchant's Accounts. Depository, Member, and/or Global Direct may charge any of Merchant's Accounts at
Depository for any amount due under this Card Services Agreement. Global Direct must approve in writing
any proposed changes to the Account(s) or to the Depository. Merchant represents and warrants that: (a)
the Account(s) will always be in the same legal and DBA (if applicable) name as Merchant’s name on the
Merchant Application; (b) Merchant will own and maintain control of the Account(s) and will keep such
Account(s) open at all times during the term and as long as any Reserve Account is in effect; and, (c) the
Account(s} will not be associated with any merchant processing activity that is illegal or prohibited by the
Card Association Rules or Applicable Law, including without limitation merchant processing activity
associated with other accounts and/or processors. Merchant hereby authorizes Depository to release any
and all account information to Global Direct as Global Direct may request without any further authorization,
approval or notice from or to Merchant.

26. FINANCIAL ACCOMMODATION. The acquisition and processing of sales slips hereunder is a financial

accommodation and, as such, in the event Merchant becomes a debtor in bankruptcy, this Card Services
Agreement cannot be assumed or enforced, and Global Direct and Member shall be excused from performance
hereunder.

27. AUTHORIZED USERS. To the extent Merchant is granted electronic access to any systerus or portals of Global

Direct, Merchant shall be responsible for (i) ensuring that only authorized users of such systems or portals
access the same; (ii) keeping all logins, user names, and passwords confidential; and (iii) promptly notifying
Glohal Direct of any unauthorized access of such logins, user names, or passwords; and (iv) all actions taken
by anyone using such access, logins, user names, or passwords, even if such actions were not authorized by
Merchant

28. TAXES. Merchant shall be solely responsible for the calculation, collection, and remittance of any sales tax

imposed by any government authority in connection with the provision of Merchant's goods or services.
Unless Merchant is otherwise exempt (and can prove such exemption to Global Direct and/or Member's
satisfaction), Merchant agrees to pay all taxes imposed on the services, equipment, or other property provided
to Merchant pursuant to this Agreement.

29. REPORTING. Merchant acknowledges that, under the Card Association Rules, certain merchant activity and

terminations of merchant processing agreements may result in Global Direct or Member reporting merchants
and their principals for inclusion on a terminated merchant file (e.g., the “MATCH" list). Merchant, on behalf
of itself and its principals, hereby consents to such reporting and waives any claim related to the same, even
in instances where Merchant or its principals believe that reporting to have been improper or in error.

30. RELATIONSHIP OF THE PARTIES. Merchant designates Global Direct and Member as its agent to receive

payments for transactions processed pursuant to this Card Services Agreement. Neither Global Direct nor
Member, however, shall be considered a partner or fiduciary to Merchant, and nothing in this Card Services
Agreement or the rendition of services related to this Card Services Agreement shall be deemed to create a
joint venture, partnership, or fiduciary relationship between or among the parties. Rather, the relationship
among the parties to this Card Services Agreement is an arm’s length commercial relationship.

31.DEBIT / ATM PROCESSING SERVICES: ADDITIONAL TERMS AND CONDITIONS.

31.1. Debit Sponsor shall act as Merchant's sponsor with respect to the participation of point-of-sale terminals
owned, contralled, and/or operated by Merchant (the "Covered Terminals") in each of the following
debit card networks ("Debit Networks"): Accel, AFFN, Alaska Option, CU24, Interlink, Maestro, NYCE,
Pulse, Shazam, Star, and Tyme, which Debit Networks may be changed from time-to-time by Dehit
Spensar or Global Direct without notice. Merchant may also have access to other debit networks that do
not require a sponsor. Global Direct will provide Merchant with the ability to access the Debit Networks
at the Covered Terminals for the purpose of authorizing debit card transactions from cards issued by
the members of the respective Debit Networks. Global Direct will provide connection to such Debit
Networks, terminal applications, settlement, and reporting activities.

Govemnment lintities 04-2 [ -GPI-WF-PT Page 13 of 24 CONFIDENTIAL

M.B. 97
11.02.21 Reg



Minutes of November 2, 2021
Mayor and Board of Aldermen

DocuSign Envelope 1D: 35F7D65D-3A44-47DC-86BB-83958E3F 12DE

31.2. Merchant will comply with all Applicable Laws and with all by-laws, regulations, rules, and operating
guidelines of the Debit Networks ("Network Rules"). Merchant will execute and deliver any
application, participation, or membership agreement or other document necessary to enable Debit
Sponsar to act as sponsor for Merchant in each Debit Network. Merchant agrees to utilize the debit card
Services in accordance with the Card Services Agreement, its exhibits or attachments, and Global Direct’s
instructions and specifications (including but not limited to the Card Acceptance Guide which is
incorporated into and made a part of this Card Services Agreement), and to provide Global Direct with
the necessary data in the proper format to enable Global Direct to properly furnish the Services. Copies
of the relevant agreements or operating regulations shall be made available to Merchant upon request.

31.3.Merchant shall not in any way indicate that Debit Sponsor endorses Merchant's activities, products, or
services. Debit Sponsor and Merchant are and shall remain independent contractors of one another, and
neither they, nor their respective individual employees, shall have or hold themselves out as having any
power to bind the other to any third party. Nothing contained in this section shall be construed to create
or constitute a partnership, joint venture, employer-employee, or agency relationship between Debit
Sponsor and Merchant.

31.4.In the event that Debit Sponsor's sponsorship of Merchant in any Network is terminated prior to the
termination of the Card Services Agreement, Global Direct may assign Debit Sponsor's rights and
obligations hereunder to a third party. All provisions in this section necessary to enforce the rights and
obligations of the parties contained in this section shall survive the termination of Debit Sponsor's debit
sponsorship of Merchant under the Card Services Agreement. Debit Sponsor may assign this Agreement
to any parent, subsidiary, affiliate, or successor-in-interest

32. MERCHANT ACCEPTANCE OF EBT TRANSACTIONS: ADDITIONAL TERMS AND CONDITIONS. If Merchant

accepts EBT transactions (as defined in section 2, Services Descriptions), Merchant agrees to issue Benefits to
Recipients in accordance with the procedures specified herein, and in all documentation and user guides
provided to Merchant by Global Direct, as amended from time-to-time (including but not limited to the Card
Acceptance Guide which is incorporated into and made a part of this Card Services Agreement); and pursuant
to the Quest Operating Rules (the "Quest Rules"), as amended from time-to-time, issued by the National
Automated Clearing House Association as approved by the Financial Management Service of the U.S. Treasury
Department. Unless otherwise defined herein, all capitalized terms shall have the meanings ascribed them in
the Rules. Merchant will provide each recipient a receipt of each Benefit issuance. Merchant will be solely
responsible for Merchant's issuance of Benefits other than in accordance with authorizations. Merchant
agrees to comply with all the requirements, laws, rules and regulations pertaining to the delivery of services
to Benefit Recipients and Benefit Recipient confidentiality. If Merchant issues FS Benefits under this Card
Services Agreement, Merchant represents and warrants to Global Direct that Merchant is an FNS-authorized
"Merchant" (as such term is defined in the Rules) and is not currently suspended or disqualified by FNS.
Merchant agrees to secure and maintain at its own expense all necessary licenses, permits, franchises, or other
authorities required to lawfully effect the issuance and distribution of Benefits under this Card Services
Agreement, including without limitatian, any applicable franchise tax certificate and non-governmental
contractor's certificate, and covenants that Merchant will not issue Benefits at any time during which
Merchant is not in compliance with the requirements of any applicable law. Merchant agrees to hold Global
Direct harmless from any costs of compliance or fajlure to comply with any such obligation by Merchant.
Global Direct may terminate or modify the provision of Services to Merchant if any of Global Direct's
agreements with government EBT agencies are terminated for any reason or if any party threatens to
terminate services to Global Direct due to some action or inaction on the part of Merchant. If any of these
Card Services Terms & Conditions are found to conflict with Federal or State law, regulation or policy of the
Rules, these Card Services Terms & Conditions are subject to reasonable amendment by Global Direct, the
State or its EBT Service Provider to address such conflict upon 90 days written notice to Merchant, provided
that Merchant may, upon written notice, terminate the Card Services Agreement upon receipt of notice of
such amendment. Nothing contained herein shall preclude the State from commencing appropriate
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administrative or legal action against Merchant or for making any referral for such action to any appropriate
Federal, State, or local agency. Any references to "State" herein shall mean the State in which Merchant issues
Benefits pursuant hereto. If Merchant issues Benefits in more than one State pursuant hereto, then the
reference shall mean each such State severally, not jointly.

33. DECLINE MINIMIZER SERVICES. In the event that Merchant elects to use Global Direct's Decline Minimizer Service

(as defined herein below), the following terms apply. Merchant represents and warrants that its business is of such
@ nature that it periodically needs to receive updated cardholder account information and that Mérchant does not
belang to any high-risk categories as determined by any Card Schemes. In consideration of Merchant's payment of
any fees and charges set forth herein, Global Direct agrees to provide to Merchant certain Card decline minimizer
services facilitated by applicable card associations, which services are designed to assist merchants in recurring
payment industries with maintenance of current cardholder account data (such services, the “Decline Minimizer
Services”). The Decline Minimizer Services are subject to availability as determined by the card associations.
Merchant acknowledges thata card association may terminate or suspend Global Direct’s ability or right to provide
the Decline Minimizer Services, and Global Direct may terminate its obligations with respect to the Decline
Minimizer Service at any time upon notice to Merchant. The Decline Minimizer Services may be subject to additional
terms, conditions, and/or fees, notice of which shall be provided to Merchant in accordance with this Agreement.

34. CALLPOP OPENEDGE SERVICES.

34.1.Global Direct offers hardware and services, which may include but are not limited to, phone /fax to VOIP
smart box converter, phone analytics, two-way calling, call notes and call history, quick text for incoming
and missed calls, reviews via text, text to pay, smart caller 1D, reporting portal(s), and mobile
application(s) among other things (callectively, the "CallPop OpenEdge Services”) for Merchant's sole
use with its internal business operations.

34.2.In the event that Merchant elects to use Global Direct's CallPop OpenEdge Services (as defined above),
the following terms apply. In consideration of Merchant's payment of the fees and charges set forth in the
Merchant Application with respect to Global Direct’s CallPop OpenEdge Services, and subject to the terms
and conditions herein, Global Direct agrees to provide Merchant certain CallPop Services and hereby
grants Merchant a limited, non-exclusive, non-sublicensable, non-transferable license in the United
States of America to access and use the CallPop Open Edge Services (as defined above) solely for
Merchant's internal business operations. Merchant shall not and shall not permit or authorize any other
party to (a) decompile, disassemble, reverse engineer, or otherwise attempt to discern the source code
of the CallPop Openkdge Services: or (b) copy. modify, enhance, or otherwise create derivative works of
the CallPop OpenEdge Services. Either party may terminate or suspend the CallPop OpenEdge Services
without terminating the rest of the Agreement pursuant to the termination and/or suspension rights
specified in the Agreement. Notwithstanding the foregoing, Global Direct may terminate its obligations
with respect to the CallPap OpenEdge Services at any time upon notice to Merchant. The CallPop
OpenEdge Services may be subject to additional terms, conditions, and/or fees, notice of which shall be
provided to Merchant in accordance with this Agreement.

34.3.Notwithstanding anything to the contrary herein, excepts as expressly provided herein, Global
Direct makes no representation or warranty, express or implied with respect to the CallPop
OpenEdge Services, including without limitation, any hardware provided in connection therewith.
Global Direct specifically disclaims all warranties as to the merchantability, condition, design, or
compliance with specifications or standards, and expressly disclaims all implied warranties,
including without limitation implied warranties of merchantability, fitness for a particular use, or
noninfringement of third party rights, with respect to the CallPop OpenEdge Services. Global Direct
does not warrant that the CallPop OpenEdge Services will operate without interruption or on an
error-free basis. Global Direct shall have not liability to Merchant for incidental, special,
consequential, indirect or exemplary damages, including without limitation lost profits, revenues
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and business opportunities, or damages for injury to person or property, arising out of or in
connection with the use by Merchant of the CallPop OpenEdge Services.

35. DISCOVER PROGRAM MARKS. Merchant is hereby granted a limited non-exclusive, non-transferable license

to use Discover brands, emblems, trademarks, and/or logos that identify Discover cards ("Discover Program
Marks"). Merchant is prohibited from using the Discover Program Marks other than as expressly authorized
in writing by Global Direct. Merchant shall not use the Discover Program Marks other than to display decals,
signage, advertising and other forms depicting the Discover Program Marks that are provided to Merchant by
Global Direct pursuant to this Card Services Agreement or otherwise approved in advance in writing by Global
Direct. Merchant may use the Discover Program Marks only to promote the services covered by the Discaver
Program Marks by using them on decals, indoor and outdoor signs, advertising materials and marketing
materials; provided that all such uses by Merchant must be approved in advance by Global Direct in writing.
Merchant shall not use the Discover Program Marks in such a way that customers could believe that the
products or services offered by Merchant are sponsored or guaranteed by the owners of the Discover
Program Marks. Merchant recognizes that it has no ownership rights in the Discover Program Marks and
shall not assign to any third party any of the rights to use the Discover Program Marks.

36. PAYPAL MARKS. PayPal Marks means the brands, emblems, trademarks, and/or logos that identify PayPal

Acceptance. Merchant shall not use the PayPal Marks other than to display decals, signage, advertising, and
other forms depicting the PayPal Marks that are provided to Merchant by Global Direct pursuant to the
Merchant Program or otherwise approved in advance in writing by Acquirer. Merchant may use the PayPal
Marks only to promote the services covered by the PayPal Marks by using them on decals, indoor and
outdoor signs, advertising materials and marketing materials; provided that all such uses by Merchant must
be approved in advance by Global Direct in writing. Merchant shall not use the PayPal Marks in such a way
that customers could believe that the products or services offered by Merchant are sponsored or guaranteed
by the owners of the PayPal Marks. Merchant recognizes that it has no ownership rights in the PayPal Marks.
Merchant shall not assign to any third party any of the rights to use the PayPal Marks. Merchant is prohibited
from using the PayPal Marks, not permitted abave, unless expressly authorized in writing by PayPal.

37. AMERICAN EXPRESS CARD ACCEPTANCE.

37.1.1f Merchant accepts American Express transactions, Merchant hereby acknowledges and agrees that for
purposes of acceptance of American Express, the American Express Guide is hereby incorporated by
reference into this Card Services Agreement. In addition, Merchant agrees to comply with the terms of
all other security and operational guides published by American Express from time to time, including
the American Express Data Security Requirements. Merchant hereby authorizes Global Direct to submit
American Express transactions to, and recejve settlement from, American Express on behalf of Merchant
Merchant must accept the American Express card as payment for goods and services (other than those
goods and services prohibited under the American Express Guide sold, or (if applicable) far charitable
contributions made, at all of its establishments, except as expressly permitted by state statute. Merchant
is jointly and severally liable for the obligations of Merchant’s establishments under the Card Services
Agreement. For the avoidance of doubt, "cardholder” as used in this Card Services Agreement shall
include Card Members as defined in the American Express Guide.

37.2.Merchant hereby acknowledges and agrees that (i) Global Direct may disclose American Express
Transaction Data (which for purposes of this section 37 shall have the same definition as "Transaction
Data” in the American Express Guide), Merchant Data (as defined below), and other information about
Merchant to American Express, (ii) American Express may use such information to perform its
responsibilities in connection with the American Express Program, promote the American Express
Network, perform analytics and create reports, and for any other lawful business purpose, including
marketing purposes, and (iii) American Express may use the information obtained in this application at
the time of setup to screen and/or monitor Merchant in connection with American Express Card
marketing and administrative purposes. If Merchant has provided a wireless phone number in
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connection with this Card Services Agreement, Merchant hereby agrees that it may be contacted at that
number and the communications sent may include autodialed text messages or automated prerecorded
calls. If Merchant has provided a fax number, Merchant hereby agrees that it may be sent fax
communications. To opt out of American Express-related marketing communications, Merchant may
contact Global Direct customer service as described in this Card Services Agreement. For purposes of
this section 37, "Merchant Data” means names, postal and email addresses, tax ID numbers, names and
social security numbers of the autharized signer of Merchant and similar identifying information about
Merchant. For clarification, Merchant Data does not include American Express Transaction Data.

37.3.Merchant hereby agrees that, in the event that Merchant becomes a High Charge Volume Merchant (as defined
below), Merchant will be converted from the American Express Program to a direct American Express Card
acceptance relationship with American Express, and upon such conversion, (i) Merchant will be bound by
American Express' then-current card acceptance agreement, and (ii) American Express will set pricing and
other fees payable by Merchant for American Express Card acceptance. "High Charge Volume Merchant" for
purposes of this section 37 means an American Express Program Merchant with either (i) greater than
$1,000,000 in American Express charge volume in a rolling twelve (12) month period or (ii) greater than
$100.000 in American Express charge volume in any three {3} consecutive months. For clarification, if
Merchant has multiple establishments, the American Express charge volume from all establishments shall be
summed to together when determining whether Merchant has exceeded the thresholds above.

37.4.Merchant shall not assign to any third party any American Express-related payments due to it under this
Card Services Agreement, and all indebtedness arising from American Express Charges (as defined
below) will be for bona fide sales of goods and services (or both) at its establishments (as defined below)
and free of liens, claims, and encumbrances other than ordinary sales taxes; provided, however, that
Merchant may sell and assign future American Express transaction receivables to Global Direct, its
affiliated entities and/or any other cash advance funding source that partners with Global Direct or its
affiliated entities, without consent of American Express.

37.5.In connection with Merchants acceptance of American Express, Merchant agrees to comply with and be
bound by, the rules and regulations imposed by the Payment Card Industry (PCI) Security Standards
Council (including without limitation the PCl Data Security Standard). Merchant hereby agrees to report
all actual or suspected Data Incidents (as such term is defined in the American Express Data Security
Requirements) immediately to Global Direct and American Express immediately upon discovery thereof,

37.6.Merchant hereby agrees that American Express shall have third party beneficiary rights, but not
obligations, to enforce the Card Services Agreement against Merchant to the extent applicable to
American Express processing. Merchant's termination of American Express card acceptance shall have
no direct or indirect effect on Merchant's rights to accept other card brands. To terminate American
Express acceptance, Merchant may contact Global Direct customer service as described in this Card
Services Agreement.

37.7.Without limiting any ather rights provided herein, Global Direct shall have the right to immediately
terminate Merchant's acceptance of American Express cards upon request of American Express.
Merchant may not bill or collect from any American Express Card Member for any purchase or payment
on the American Express card unless a chargeback has been exercised, Merchant has fully paid for such
charge, and it otherwise has the right to do so. Merchant shall use the American Express brand and marks
in accordance with the requirements set forth in the American Express Guide.

38. ELECTRONIC SIGNATURES.

38.1.Under the Electronic Signatures in Global and National Commerce Act (E-Sign), this Card Services
Agreement and all electronically executed documents related hereta are legally binding in the same
manner as are hard copy documents executed by hand signature when (1) your electronic signature is
associated with the Card Services Agreement and related documents, (2] you consent and intend to be
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bound by the Card Services Agreement and related documents, and (3) the Card Services Agreement is
delivered in an electronic record capable of retention by the recipient at the time of receipt (i.e., print or
otherwise store the electronic record). This Card Services Agreement and all related electronic
documents shall be governed by the provisions of E-Sign.

38.2.By pressing Submit, you agree (i) that the Card Services Agreement and related documents shall be

effective by electronic means, (ii} to be bound by the terms and conditions of this Card Services
Agreement and related documents, (iii) that you have the ability to print or otherwise store the Card
Services Agreement and related documents, and (iv) to authorize us to conduct an investigation of your
credit history with various credit reporting and credit bureau agencies for the sole purpose of
determining the approval of the applicant for merchant status or equipment leasing, This information
is kept strictly confidential and will not be released.

39. SURCHARGES/OTHER FEES.

39.1.Merchant pricing appears in the Card Services Fee Schedule of the Merchant Application. Merchant may

also be charged certain fees and assessments established by the card associations and debit networks
which are described in more detail at https://www.globalpaymentsinc.com /ratetable. T&E merchants
(airline, car rental, cruise line, fast food, lodging, restaurant, travel agent, transportation) may have
separate rates quoted for consumer and commercial (business) transactions. Transactions that do not
clear as priced are subject to surcharges (as outlined in Merchant Application) that are billed back to
you on your monthly statement. The most predominant market sectors and transactions types for
surcharges appear below, however, such sectors and transaction types are not comprehensive and are
subject to change. Most surcharges can be avoided by using a product that supports authorization and
market data requirements established by the card associations and that are subject to change from time
to time. Some surcharges occur on specific types of cards (including without limitation Visa Rewards
Card, Visa Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card,
Mastercard World Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card,
Discover Premium Plus Card, and "foreign" cards issued outside the United States). Unless your Card
Services Fee Schedule specifically addresses commercial cards (i.e., Business Cards, Corporate Cards,
Fleet Cards, GSA Cards, Purchase Cards), you will be billed back for the higher cost of acceptance of
commercial cards, unless you are primarily a business-to-business supplier with corresponding pricing
based on acceptance of commercial cards. The card associations require that information from the
original authorization, including a lifecycle identifier, be retained and returned with subsequent
authorizations and/or the settled transaction data. The card associations validate this information as
part of the clearing and settlement process. If authorization data is not retained and returned at
settlement, then the transaction will not clear as priced and will incur a surcharge. For more information
concerning surcharging and to view market data, you may wish to check the Global Direct website
(www.globalpaymentsinc.com) for best practices information and to license Global Access @dvantage
(GA@) or Business View for transaction detail review.

39.2.The card associations validate this information as part of the clearing and settlement process. If authorization

data is not retained and returned at settlement, then the transaction will not clear as priced and will incur a
surcharge. For more information concerning surcharging and to view market data, you may wish to check the
Global Direct website (www.globalpaymentsinc.com) for best practices information and to license Globa)
Access @dvantage (GA®) or Business View for transaction detail review.

39.3.The items listed in this section 39 are not and are not intended to be a comprehensive list of all instances

in which surcharges may apply. Surcharges may apply in additional situations. All surcharges may
include additional fees assessed by the applicable card association and Member or Global Direct

39.4.In addition, Merchant may be assessed additional fees which will be in addition to the fees stated on the

Merchant Application, including the following:
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39.5.Merchant will also be assessed (a) Cross-Border fees and a U.S. Acquirer Support fee for international

Mastercard and Maestro transactions. (b) an International Service Assessment fee and International
Acquirer fee for international Visa transactions, and (c) an International Processing fee and International
Service fee for international Discover transactions. These fees, which are applicable to transactions
between Merchant and a non-U.S. Mastercard, Maestro, Visa, American Express, or Discover cardholder
will be displayed as a separate item on Merchant's manthly statement and may include fees assessed by
both the applicable card association and Member or Global Direct.

39.6.Merchant will also be assessed per transaction access or participation fees and assessment rates for

Visa, Mastercard, American Express, Discover and PayPal transactions, which will be displayed as a
separate item on Merchant's monthly statement and may include fees by both the applicable card
association and Member or Global Direct Merchant will also be assessed a Discover Network
Authorization Fee.

39.7.Merchant may also be assessed a PCI DSS Compliance fee, which will appear as a separate item on

Merchant's monthly statement. This fee is assessed by Member and Global Direct in connection with
Member and Global Direct's efforts to comply with the PCI Data Security Standard and does not ensure
Merchant's compliance with the PCI Data Security Standard or any law, rule or regulation related to
cardholder data security. The payment of such fee shall not relieve Merchant of its responsibility to
comply with all rules and regulations related to cardholder data security, including without limitation
the PCI Data Security Standard. Merchant may also be assessed a PCI DSS Non-Compliance fee until they
validate compliance or confirm they are using a PA DSS Validated payment application.

39.8.Merchant will also be assessed the following fees on or related to Visa transactions: the Visa Misuse of

Authorization System fee, which will be assessed on authorizations that are approved but never settled
with the Merchant's daily batch, the Visa Zero Floor Limit Fee, which will be assessed on settled
transactions that were not authorized, the Visa Zero Dollar Verification fee, which will be assessed on
transactions where Merchant requested an address verification response without an authorization, the
Visa Transaction Integrity fee, which will be assessed on Visa signature debit and prepaid transactions
that fail to meet processing and transaction standards defined by Visa, and a monthly fee based on the
number of card present Merchant locations by Merchant taxpayer identification number and/or all Visa
volume pracessed by a Merchant's taxpayer identification number. Merchant will also be assessed a
Mastercard CVC2 Transaction fee and the Mastercard Misuse of Authorization System fee, which will be
assessed on authorizations that are approved but never settled with the Merchant's daily batch or not
properly reversed within 120 days, and an acceptance and licensing fee that will be applied to the
Merchant's total U.S. Mastercard sales volume. These fees will be displayed as separate items on
Merchant's monthly statement, provided that the acceptance and licensing fee may be included with
Merchant's Mastercard assessment fees, and may include fees assessed by both the applicable card
association and Member or Glabal Direct.

SURCHARGES FOR PREDOMINANT MARKET SECTORS

Retail /Restaurant Electronic Merchant

Ifyou are a Retail Merchant or a Restaurant Merchant with retail-only pricing (no Business Card Rate) and utilize
a certified terminal product or electronic system or the payment application provided by Global Direct or its
partner, which is designed for authorization and settlement through Global Direct, each consumer card
transaction you submit which meets all of the following requirements will be priced at the rate quoted. Each
transaction not processed as outlined, including without limitation retail commergial card transactions in
addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, Visa
Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card, Discover Rewards
Card, Discover Premium Card, Discover Premium Plus Card and all Commercial Cards, will be priced at the rate
quoted plus the applicable surcharge rate quoted in the Merchant Application.
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. Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic
imprint) at the time of sale.

. Obtain a single electronic authorization and settle for authorized amounts.

. Obtain a cardholder signature (unless transaction is eligible for No Signature Required [NSR] program).

. Settle and transmit batches same day via your terminal/electronic system.

. The electronic authorization amount must be equal to the transaction amount on all Visa debit card

transactions unless a Restaurant (MCC 5812), Fast Food {MCC 5B14), Service Station (MCC 5541) or,
Bar/Tavern (MCC 5513), Beauty/Barber Shop (MCC 7230), or Taxi/Limousines (MCC 4121).

. The electronic authorization amount must be equal to the transaction amount on Discover retail transactions
except that Taxi Limousines (MCC 4121) and Beauty/Barber Shop (MCC 7230) merchant transactions may vary
up to 20%. Restaurant (MCC 5812), Fast Food (MCC 5814), Service Station (MCC 5541) or Bar/Tavern (MCC
5513) transactions may vary by more than 20% from the electronic authorization without incurring
surcharges.

Restaurant Electronic Merchant

If you are a Restaurant Merchant MCC 5812 or Fast Food Merchant MCC 5814 and utilize a certified terminal
product or electronic system for authorization and settlement through Global Direct, each consumer card
transaction you submit which meets all of the following requirements will be priced at the rate quoted. Each
transaction not processed as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card,
Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card,
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus
Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.
Commercial Card transactions that meet these requirements will be subject to the Business Card rate quoted in
the Fee Schedule. Commercial Card transactions not processed in accordance with these requirements will be
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.

. Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic
imprint) at the time of sale.

- Obtain a cardholder signature (unless transaction is eligible for NSR program).

. Settle and transmit batches same day via your terminal/electronic system.

Supermarket Electronic Merchant

If you are an approved (certified) supermarket merchant and utilize a terminal or electronic system for
authorization and settlement through Global Direct, each transaction you submit which meets all of the
following requirements will be priced at the rate(s) quoted for Supermarket Credit Card and Supermarket Check
Card. Each transaction not processed as outlined, in addition to transactions using Visa Rewards Card, Visa
Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World
Card, Mastercard World Elite, Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card and
commercial cards, will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant
Application.

. Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale.
- Obtain a single electronic authorization and settle for authorized amounts.
. Obtain a cardholder signature (unless transaction is eligible for NSR program).
. Settle and transmit batches same day via your terminal/electronic system.
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- The electronic authorization amount must be equal to the transaction amount on all Visa debit card
transactions.

Emerging Market Electronic Merchant

If you qualify as an Emerging Market Merchant (as defined by Association guidelines from time to time) and
utilize a terminal or electronic system for authorization and settlement through Global Direct, each transaction
you submit which meets all the following requirements will be priced at the rates quoted. Any other
transaction, including commercial card transactions, Visa Rewards Card, Visa Signature Card, Visa Signature
Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite
Card, Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card, and non-magnetic stripe
read foreign transactions will be priced at the rate quoted plus the applicable surcharge rate quoted in the
Merchant Application In addition, each Visa transaction not processed as outlined, but transmitted same day or
next day via your terminal/electronic system, will be priced at the rate quoted plus the applicable surcharge rate
quoted in the Merchant Application.

. Obtain a single electronic authorization.
- Settle and transmit batches same day via your terminal/electronic system.
. Provide market data as required. See Note.

NOTE: If card is not present and a magnetic stripe read does not occur, then Merchant may be required to
comply with "Direct Marketer” market data requirements including AVS request on cardholder billing
address at time of authorization. If card is present and cardholder signature is obtained, however the magnetic
stripe is damaged, then Merchant may be required to obtain AVS match on cardholder billing address zip code.

MOTO Electronic Merchant

If you are a MOTO Merchant (non-magnetic swipe read transactions), and utilize a certified terminal product or
electronic system for authorization and settlement through Global Direct, each transaction you submit which
meets all of the following requirements will be priced at the rate quoted. Any other transaction, including all
foreign transactions and commercial card transactions in addition to transactions using Visa Rewards Card,
Visa Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard
World Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover
Premium Plus Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant
Application.

. Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa
transactions to make authorization amount equal to settle amount).

- Address Verification Request in authorization on cardholder billing address. For Discover transactions,
Merchant must obtain full address verification request on street number and/or 9 digit postal code.

. CID verification for Discover merchants on non-recurring transactions.

. Purchase date (settled date) is ship date.

. Send order number with each transaction.

o Settle and transmit batches same day via your terminal/electronic system.

. Send level 3 data (line item detail, sales tax, customer code) with every eligible commercial card
transaction.

NOTE: Card Not Present transactions involving one-time, recurring, or installment bill payment transactions
are subject to additional card association requirements which must be complied with to avoid surcharges.
Electronic commerce transaction requirements are also subject to additional card association requirements
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which must be complied with to avoid surcharges. Please refer to Card Acceptance Guide for additional
requirements.

NOTE: Transactions which utilize our TouchTone Capture system for authorizations and settlement, settle
beyond 48 hours, or are not transmitted via the TouchTone Capture system, will be priced at the rate quoted
plus the applicable surcharge rate quoted in the Merchant Application.

Public Sector Electronic Merchant

If you are an approved (certified) public sector merchant and utilize a terminal or electronic system for
authorization and settlement through Global Direct, each transaction you submit which meets all of the
following requirements will be priced at the rate(s) quoted for Public Sector. Each transaction not processed
as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred
Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite, Discover
Rewards Card, Discover Premium Card, Discover Premium Plus Card and commercial cards, will be priced at the
rate quoted plus the applicable surcharge rate quoted in the Merchant Application.

. Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale.

. Obtain a single electronic authorization and settle for authorized amounts.

. Obtain a cardholder signature (unless transaction is eligible for NSR program).

) Settle and transmit batches same day via your terminal/electronic system.

. The electronic authorization amount must be equal to the transaction amount on all Visa debit card
transactions.

Purchase Card Electronic Merchant

If you are a Purchase Card Merchant (non-magnetic swipe read transactions) and utilize a certified terminal
product or electronic system for authorization and settlement through Global Direct, each transaction you
submit which meets the following requirements will be priced at the rate quoted. Each Visa transaction not
processed as outlined, but transmitted same day or next day via your terminal/electronic system, will be priced
at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Each Visa business and
commercial card transaction will be priced at the rate quoted plus the applicable surcharge rate quoted in the
Merchant Application. Any other transaction that does not meet the following requirements, including without
limitation foreign transactions, tax-exempt Visa Commercial transactions, Visa Rewards Card, Visa Signature
Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card,
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card and Discover Premium Plus Card
will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.

. Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa
transactions to make authorization amount equal to settled amount).

. Address Verification Request in authorization on cardholder billing address.

. Purchase date (settled date) is ship date,

. Send order number (customer code) with each transaction.

. Send tax amount with every transaction.

. Send Level 3 data (line item detail) with every eligible commercial card transaction. Sales tax exempt
transactions will not be considered to meet these requirements unless they include Level 3 data (line item
detail).

. Settle and transmit batches same day via your terminal/electronic system.

Lodging/Auto Rental Electronic Merchant
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If you are a Lodging or Auto Rental Merchant utilizing a terminal or electronic system for authorization and
settlement through Global Direct, each consumer card transaction you submit which meets the following
requirements will be priced at the rate quoted. Each transaction not processed as outlined, including without
limitation non-magnetic stripe read foreign transactions, and transactions using Visa Rewards Card, Visa
Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World
Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus
Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.
Commercial Card transactions that meet these requirements will be subject to the Business Card rate quoted in
the Fee Schedule. Commercial Card transactions not processed in accordance with these requirements will be
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application.

. Obtain a magnetic swipe read (card swipe/electronic imprint) at the time of check-in.

o Obtain additional electronic authorizations or send partial reversals to bring total authorized amount within
15% of settled amount. Authorizations must meet card association requirements.

. Obtain a cardholder signature for final transaction amount.

. Purchase Date is hotel check-out date/auto return date.

. Length of guest stay/rental in initial authorization,

. Hotel Folio/Rental Agreement Number and check-in date/check-out date transmitted with each transaction.

. Additional market data may be required for commercial card transactions to avoid surcharges. Lodging

merchants who (1) accept credit cards for advance payment; (2) guarantee reservations using a credit card;
or (3) provide express check-out services to guests, must comply with additional card association
requirements for these services in addition to additional authorization and settlement market data
requirements. Lodging merchants who subject charges to final audit and bili for ancillary/additional charges
must comply with additional bank card assaciation requirements for these services in addition to additional
authorization and settlement market data requirements to avoid surcharges. These transactions may also be
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Please see
Card Acceptance Guide for requirements and best practices for these transactions.

Paper Deposit Merchant

Non-terminal/electronic paper deposit transactions will be priced at the rate quoted in the Card Services Fee
Schedule of the Merchant Application.

Debit Card Merchant

Each debit card transaction will be assessed the network's acquirer fee in addition to the debit card per item fee
quoted in the Card Services Fee Schedule of the Merchant Application.

Card Present / Mag Stripe Failure:

A magnetic stripe read is also referred to as an electronic imprint. If the magnetic stripe is damaged, then other
validation means may be required to protect against counterfeit cards and merchant must obtain a manual
imprint. Most products, including the payment application, if any, will prompt for cardholder billing zip code and
perform an AVS check for a zip code match. CID verification is recommended for Discover key-entered
transactions. Key-entered retail transactions are subject to higher interchange and surcharges.

The foregoing information regarding surcharging is not comprehensive and is subject to change by the card
association. Additional or different rates or fees may apply based on the details of a subject transaction.
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All questions regarding Card Services should be referred to Global Payments Direct Inc. - 3550 Lenox Road NE,
Suite 3000, Atlanta, GA. 30326, or call: 1-800-367-2638. Note: Billing disputes must be forwarded, in writing, to
Customer Service within 60 days of the date of the statement and/or notice.

Contact information for Member is listed in the Merchant Application.
Global Payments Direct Inc, is a registered [SO of Wells Fargo Bank, N.A.
Debit sponsorship is provided by Old Line Bank, Pointer Ridge Place, Bowie, MD. 20716, 1 (800) 617-7511
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Noto: Complete Owner / Officor Infarmalion must be present for all Equity Owners with 26% or grealer equity in tha business and for any person(s) with autharity or control.
Spacas 1 -4 must be comploted directly on Ihe Merchanl Processing Agreemaent; all additional owner/afficer informalion may be provided on the Additional Cwnar/Qfficer Page

as neadod.

Acceptance of Merchant Application and Terms & Conditions / Merchant Authorization.

Yeur Card Servicas Ag is b Glabal P Direct. Inc. ("Global Direct”), the Merchant named above, and the Member named betow ("Member'), Member m a
mamber of Visa, USA, Inc, ("Visa") and MasterCard International, Inc ("MasterCard™), Global Direct i3 a regi t inel salas of Visa, a bt servico

i
provider of MasterCard and a reglstered scquirer for Discover Finangat Services, LLC. {"Discover”) and a registerad Program Participant of American Express Travel Rolated
Sarvices C y, Inc. {"Amer ). A copy f tho Card Services Terms and Condilions, nevision numbar Governmaent Entities 08-20-GP-Direct-WF-GP1, has been
pravided (o you. Plense sign below lo signify that you have recenved o copy of the Card Eervices Terms & Conditions and thal you agres 1o all terms and condilions containgd
therein. If this M Appiication is for card services. Merchant agrees to comply with the Merchant Application and the Card Services Terms & Condltions as may
be modified or amended in the future. If you disagree with any Card Services Torms & Cenditions, do nat accepisanice,

IF MERCHANT SUBMITS A TRANSACTION TO GLOBAL DIRECT HEREUNDER, MERCHANT WILL BE DEEMED TO HAVE ACCEPTED THE CARD SERVICES TERMS &
CONDITIONS.

Hy your signature balow on Behall of Merchant, you cerly that all inf ity this. M A 5 truo and te and you authorizg Global Direct, and

Glebal Direct on Membor's behalf, 16 initiate debit ontries to Merchant's checking account{s) in accardance with the Card Scrvices Torms and Conditions. In addition by your
signature below on bohalf of Merchant you autherize Global Diroct andfor Open Edge Payments. LLC, 10 ordar a consumer credit feport on you, Merchant and each of

Merchant's officers, parinam, andior owners, as well s subsequent consumer crodil reports, which may be required or used in tion wilh the 9.
renewal or extension of the servicas i hi Lorin with reviewing, taking collaction action an, of other | gl i with the Merchan!
account.

Additional Owners
Complete Owner/Offi

Information must be present for all Equity Owners with 25% or greater equity in the business and for any person(s)
with authority or cont

An owner or person with control listed, must be the one 1o accept the agreement at the end of this application

Name Title: Equity Owned:  Date of Sirth {mmiddiyyyy):  Socin Sucurily 8, Home Phone #:
Home Address: City: State: 2Zip Code: Years There:
Former Address (if less than 1 year at current address): City: State:  Zip Code: Years There:
Name: Titie: Equity Owned:  Dale of 8inth (mmidddyyyy): Social Security #: Home Phone W:
Home Address: City: State:  Zip Code; Years There:
Former Address (if less than 1 year al current address): Cily: State: Zip Code: Years There:
Nams Title: Equity Owned: Data of Birth {mm/adhvyyy): Social Secunly #: Home Phone #:
Home Address: City: Statg 2ip Code: Ysars There:
Fommer Address (if less than 1 year at current address): Chy: Stale.  Zip Cods: Years Thera:
Name Tito- Equity Owned:  Dale of Birth (mmvodlyyyy):  Social Securly - Home Phons #
Home Address: City: State:  Zip Code: Years There:
Former Address (if lass than 1 year at curent address). City: State:  Zip Code: Years There:
Name THie: Equify Owned: Date of Birth (mm/dd/yyyy): Social Securily #: Home Phone #:
Home Address: City: State:  Zip Code: Ysars There:
Former Address (if fass than 1 year ai current addrass); City: Siate:  Zip Code: Years There:
Name Title: Equity Owned:  Date of Birth (mm/ddlyyyy).  Social Security #: "Home Phona .
Home Addrass: City: State: Zip Code: Years There:
Former Address (if less than 1 year at current address): City: Slale:  Zip Code: Years There:
Merchant's Signature: Name (Printed): Titla: Date:
Stacey Dahl City Clerk
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Card Services Agreement - Service Fees Addendum

Merchant Legal Name Processing Account #
City of Long Beach PA-005655464

The Addendum amends and supplements the terms of the Card Services Agreement with respect ta the processing
application indicated above, relating to the election of Service Fees services by Merchant, as further described
herein below. Capitalized terms herein have the same meaning as used in the Agreement unless otherwise noted.

Merchant requests that Global Direct collect transactional processing fees and charges associated with processing
card payments (the “Primary Transaction”) under the Agreement directly from the cardholder through the
imposition of an accompanying transaction (“Service Fee”) to cover such amounts, rather than withholding such
amounts from transaction proceeds. Merchant hereby consents to the Imposition of Service Fee transactions by
Global Direct as described herein belaw:
® Merchant requests registration under the Visa Government and Education Payments Program to utilize
service fees. Service Fees may not be assessed until registration is completed.
® At every point of sale, prior to transaction processing, Merchant must clearly and unambiguously notify
the cardholder that two transactions will be processed:
©  The Primary Transaction, in the amount of the payment agreed upon between Cardholder and
Merchant; and
O AService Fee transaction, processed in favor of Global Direct, with the entry referencing
Merchant’s business.
® Merchant must presént clearly the amount or calculation of each, and Cardholder must have the ability
to not proceed with the transaction if the Cardholder prefers to use a different form of payment
® The Primary Transaction will be deposited into Merchant’s account directly, without deduction for
transactional fees. Merchant remains liable for chargebacks, returns, credits and other non-transaction
processing-based fees as described in the Agreement applicable to the Primary Transaction.
®  For each Primary Transaction, Global Direct will initiate a Service Fee transaction to such Cardholder as
calculated below. Praceeds from the Service Fee transaction will be the sole property of Global Direct in
satisfaction of per-transaction costs related to providing payment processing services for Primary
Transactions under the Agreement.
® The Service Fee will be calculated as indicated below:

[:] Flat Fee Lo Percentage Fee

S per Primary Transaction 3.% of the Primary Transaction Amount

® Global Direct reserves the right to adjust Service Fee pricing upon 15-day written notice to Merchant.
Merchant shall be solely responsible for updating notice to cardhalders of the new Service Fee amount.

®  Merchant affirms that the application accompanying the Agreement and this Addendum accurately
represents Merchant’s business and that it meets all of the qualifications necessary to be registered for
the Visa Government and Education Payments Program. Merchant further acknowledges that if Visa
determines that Merchant’s business is not compliant, Visa may impose noncompliance assessments and
fines for which Merchant will be responsible. Visa reserves the right to modify or discontinue Merchant
participation as deemed necessary.

® Inthe event Merchant’s participation in the Visa Government and Education Payments Program is
discontinued, the imposition of Service Fees will cease and Global Direct will notify Merchant of pricing
terms applicable to future transactions,
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It came on for discussion Emergency Construction Services Contract RFP/Bid,
whereupon Alderman Parker made motion seconded by Alderman Frazer and
unanimously carried to direct City Engineer David Ball to compile Bid Documents to

procure aforementioned services for use when the occasion arises.
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It came on for discussion GIS mapping, whereupon Alderman Parker made
motion seconded by Alderman Brown and unanimously carried to direct City Engineer
David Ball to generate a proposal for costs associated with GIS mapping new
subdivisions as they are built.

T

It came on for discussion Temporary Employee Hire — H20 Innovation,
whereupon Mayor Bass apprised the Board that H20 Innovation has been operating
with 4 fewer employees then they had in their contract pre-Katrina. Mayor Bass stated
that when H2O presents their contract for renewal in December, they would be
requesting the addition of those 4 positions along with an assistant director position.
Alderman Parker make motion seconded by Alderman McGoey to authorize H20
begin the process of hiring four additional employees. After further discussion,
Alderman McGoey offered a substitute motion seconded by Alderman Frazer and
unanimously carried to authorize the hiring of the 4 laborer positions as well as the
assistant director position.

Bk K kR R R K R % KK R

It came on for discussion the flagpole to be constructed at the cemetery,
whereupon David Ball apprised the Board that Mississippi Power could install either a
pole mounted light or a ground mounted light for the flagpole for a flat monthly fee.
After further discussion, Alderman Bennett made motion seconded by Alderman
Brown and unanimously carried to place the flagpole with a ground mounted light
where the current pavilion is located after its demolition. The Mayor also made note
that approximately 70 graves would be platted when the current entrance is moved to

the south.
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Mayor and Board of Aldermen

Alderman Brown made motion seconded by Alderman McCaffrey and

unanimously carried to approve the following contract with Overstreet & Associates for

2nd Street Sidewalk Extension, and authorize the Mayor to execute same:

Biloxi, MS 39530

&S ASSOC.ATES Pascagoula, MS 39567

161 Lameuse St., Suite 203 m OVERSTREET 630 Delmas Ave., Suite B

228-967-7137

M.B. 97
11.02.21 Reg

CONSULTING ENGINEERS 228-967-7137

October 27, 2021

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

RE: 2" Street Sidewalk Extension (S. Burke Ave. to USM Gulf Coast)
Ladies and Gentlemen:
Please find the attached proposed contract for design and construction phase services for the
referenced sidewalk extension project along 2™ Street, between S. Burke Ave. and USM Gulf
Coast). This proposed project will construct a new 5 foot wide sidewalk along the entire route
mentioned and is to be funded as part of the GCRF “Downtown Revitalization” project.
If it suits the Board, we recommend that the Board authorize the Mayor to execute the attached
contract so that we may begin work on this project.

Singerely,

= Ol

F.*Jason Overstreet, P.E.

JO:1200

20211027 Transmittal to City.docx Page 1 of 1
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SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT, effective as of November 2, 2021 (“Effective Date”) between City of
Long Beach (“Owner”) and Overstreet and Associates, PLLC (“Engineer”).

Engineer agrees to provide the services described below to Owner for the construction of a sidewalk along 2™

street, between South Burke Avenue and the USM Gulf Coast campus, along with other related miscellaneous
drainage improvements and restoration, all more generally described as "2™ Street Sidewalk Extension”,

("Project”)

Description of Engineer’s Services:_Provide design services for the Project, including the creation of Bid

Documents, coordination with the City during the Bid process, acquisition of any needed permits, and other
t raphi i ini i i

miscellaneous professional services, includin,

Owner and Engineer further agree as follows:
1.01 Basic Agreement
A. Engineer shall provide, or cause to be provided, the services set forth in this Agreement, and

Owner shall pay Engineer for such Services as set forth in Paragraph 9.01.

201 Payment Procedures

A Preparation of invoices. Engineer will prepare a monthly invoice in accordance with Engineer’s
standard invoicing practices and submit the invoice to Owner.
B. Payment of Invoices. Invoices are due and payable within 45 days of receipt. If Owner fails to

make any payment due Engineer for services and expenses within 45 days after receipt of
Engineer’s invoice, the amounts due Engineer will be increased at the rate of 1.0% per month
{or the maximum rate of interest permitted by law) from said forty-fifth day. In addition,
Engineer may, without liability, after giving seven days written notice to Owner, suspend
services under this Agreement until Engineer has been paid in full all amounts due for services,
expenses, and other related charges. Payments will be credited first to interest and then to
principal.

3.01 Additional Services

A if authorized by Owner, or if required because of changes in the Project, Engineer shall furnish
services in addition to those set forth above.
B. Owner shall pay Engineer for such additional services as follows: For additional services of

Engineer's employees engaged directly on the Project an amount equal to the cumulative hours
charged to the Project by each class of Engineer’s employees times standard hourly rates for
each applicable billing class; plus reimbursable expenses and Engineer’s consultants’ charges, if
any.

4.01 Termination
A The obligation to provide further services under this Agreement may be terminated:
1of6
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Mayor and Board of Aldermen

i, For cause,

a. By either party upon 30 days written notice in the event of substantial failure by
the other party to perform in accordance with the Agreement'’s terms through
no fault of the terminating party.

b. By Engineer:

1) upon seven days written notice if Engineer believes that Engineer is
being requested by Owner to furnish or perform services contrary to
Engineer’s responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the Project
are delayed or suspended for mare than 90 days for reasons beyond
Engineer’s control.

3) Engineer shall have no liability to Owner on account of such
termination.
c. Notwithstanding the foregoing, this Agreement will not terminate as a result of

a substantial failure under paragraph 4.01.A.1.a if the party receiving such
notice begins, within seven days of receipt of such notice, to correct its failure
and proceeds diligently to cure such failure within no more than 30 days of
receipt of notice; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30 day period, and if such party
has diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to, but
in no case more than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon the receipt of notice by Engineer.

The terminating party under paragraphs 4.01.A.1 or 4.01.A.2 may set the effective date of

termination at a time up to 30 days later than otherwise provided to allow Engineer to

demobilize personnel and equipment from the Project site, to complete tasks whose value

would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks,

and to assemble Project materials in orderly files.

Controlling Law

A.

This Agreement is to be governed by the law of the state in which the Project is located.

Successors, Assigns, and Beneficiaries

A.

Owner and Engineer each is hereby bound and the partners, successors, executors,
administrators, and legal representatives of Owner and Engineer (and to the extent permitted
by paragraph 6.01.B the assigns of Owner and Engineer) are hereby bound to the other party to
this Agreement and to the partners, successors, executors, administrators, and legal
representatives (and said assigns) of such other party, in respect of all covenants, agreements,
and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent that any assignment, subletting,
or transfer is mandated or restricted by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under this Agreement.

EJCDC £-520 Short Form of Agreement Between Owner and Engineer for Professional Services
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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7.01  General Considerations

A.

The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time and
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or
otherwise, in connection with Engineer’s services. Engineer and its consultants may use or rely
upon the design services of others, including, but not limited to, contractors, manufacturers,
and suppliers.

Engineer shall not at any time supervise, direct, or have control over any contractor’s work, nor
shall Engineer have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any contractor, for safety
precautions and programs incident to a contractor’s work progress, nor for any failure of any
contractor to comply with laws and regulations applicable to contractor’s work.

Engineer neither guarantees the performance of any contractor nor assumes responsibility for
any contractor’s failure to furnish and perform its work in accordance with the contract
between Owner and such contractor.

Engineer shall not be responsible for the acts or omissions of any contractor, subcontractor, or
supplier, or of any contractor's agents or employees or any other persons {except Engineer’s
own employees) at the Project site or otherwise furnishing or performing any of construction
work; or for any decision made on interpretations or clarifications of the construction contract
given by Owner without consultation and advice of Engineer.

The general conditions for any standard design/bid construction contract documents prepared
hereunder are to be the “Standard General Conditions of the Construction Contract” as
prepared by the Engineers Joint Contract Documents Committee (No. C-700, 2002 Edition).

All design documents prepared or furnished by Engineer are instruments of service, and
Engineer retains an ownership and property interest (including the copyright and the right of
reuse) in such documents, whether or not the Project is completed.

To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and
the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and
all claims for or entitlement to special, incidental, indirect, or consequential damages arising out
of, resulting from, or in any way related to the Project, and {2) agree that Engineer’s total
liability to Owner under this Agreement shall be limited to $50,000 or the total amount of
compensation received by Engineer, whichever is greater.

The parties acknowledge that Engineer’s scope of services does not include any services related
to a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous
substances or waste, and radioactive materials). If Engineer or any other party encounters a
Hazardous Environmental Condition, Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of the
Project affected thereby until Owner: (i) retains appropriate specialist consultants or contractors
to identify and, as appropriate, abate, remediate, or remove the Hazardous Environmental
Condition; and (ii) warrants that the Site is in full compliance with applicable Laws and
Regulations.

8.01 Total Agreement

A.

3of6

This Agreement (consisting of pages 1 to 6 inclusive together with any expressly incorporated
appendix), constitutes the entire agreement between Owner and Engineer and supersedes all
prior written or oral understandings. This Agreement may only be amended, supplemented,
modified, or canceled by a duly executed written instrument.

EJCDC E-520 Short Form of Agreement Between Owner and Engineer for Prafessional Services
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

40f6

Payment

A Based on the current expected construction cost of approximately $129,000, and using the
procedures set forth in paragraph 2.01, Owner shall pay Engineer as follows:

1. Basic Services.

a. Basic Services will be compensated on a lump sum amount of $16,000, based on
the following assumed distribution of compensation:

Preliminary Design Phase 25%
Final Design Phase 35%
Permitting 10%
Bidding and Negotiating Phase 10%
Construction Phase 20%
Total 100%

2. Topographical Surveys.

a. For preparation of topographical survey data by ENGINEER's personnel or
subconsultants, a lump sum amount of $6,500.

3. Construction Inspection Services.

a. Resident Project Representative Services and Post Construction Services. For
services of ENGINEER's Resident Project Representative, an amount equal to the
cumulative hours charged to the Project by each class of ENGINEER's employees
times Standard Hourly Rates for each applicable billing class for all Resident
Project Representative services performed on the Project, plus Reimbursable
Expenses and ENGINEER's Consultant's charges, if any.

b. Total fees for construction inspection services are currently estimated at
$17,000. This total fee will not be exceeded without prior written authorization.

B. Hourly Rates for services billed on the basis of time.

1. The Engineer’'s Standard Hourly Rates are attached as Appendix 1.

2. Overtime pay (i.e., hours spent on the project in excess of 40 hours per calendar week),
if any, for non-exempt employees shall be paid at an amount equal to the cumulative
overtime hours charged times 1.5 multiplied by the standard hourly rates for each
applicable billing class for all services performed during overtime hours.

3. The Standard Hourly Rates may be adjusted annually (as of September 2019) to reflect
equitable changes in the compensation payable to the ENGINEER.

C. Engineer shall prepare and submit invoices to the Owner in accordance with Engineer’s standard
accounting and invoicing practices.

D. Engineer proposes the following estimated schedule for completion of the various phases of the
work:

Complete Topo Survey
Complete Preliminary Design
Complete Final Design

Minutes of November 2, 2021
Mayor and Board of Aldermen
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45 days from date of execution of this Contract
90 days from date of execution of this Contract
120 days from date of execution of this Contract
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OWNER: City of Long Beach ENGINEER: Overstreet & Associates, PLLC.

o F %OW

By:

Gagyge Bass F. Jason Overstreet, P.E.
Mayor President
patesigned: \ \"2-2 | Date Signed:__10/27/2021
License No./State: 18601/MS
Address for giving notice: Address for giving notice:
P.O. Box 929 161 Lameuse St., Suite 203
Long Beach, MS 39560 Biloxi, MS 39530
5of6
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OVERSTREET & ASSOCIATES

STANDARD HOURLY RATES SCHEDULE

Appendix 1

6ofé

EFFECTIVE SEPT. 4, 2018
Position Billing Rate
Principal $150.00
Seniar Professional ENGINEET ... .....c.cccvuwmereecnrernnerneeceserecrennennes $145.00
Professional Engineer $130.00
Engineer Intem $95.00
CADD Technician |l / Designer $90.00
CADD TeChNICIAN N cooviiniisimisnamssssmsmssmsssimssssinssisnsssasssbssnssasssssssssensnss $80.00
CADD Technician | $70.00
Inspector Iil $80.00
tnspector Il $70.00
Inspector | $60.00
Project Technician $65.00
Professional Land Surveyor ......... $100.00
Sr. Survey Crew Chief $85.00
SUrvey TEChNICIAN [uiucmiuseanimsntisimisanisssssissranenamssenmesmsim e s $70.00
Survey Technician | v $55,00
SUNVEY Crew lll,.mmiysusinspussorsssssiisississsvonpasrsionssasnssinssssriirsasnpsivisssessass $175.00
Survey Crew Il ...$130.00
Survey Crew | $110.00
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Alderman McCaffrey made motion seconded by Alderman Brown and
unanimously carried to approve the following contract amendment with Overstreet &
Associates for Hurricane Zeta Repairs - Harbormaster Building Remediation, and

authorize the Mayor to execute same:

Biloxi, MS 39530 & ASSOCIATES Pascagoula, MS 39567

161 Lameuse St., Suite 203 m OVER STREET 630 Delmas Ave., Suite B
228-967-7137 CONSULTING ENGINEERS 228-967-7137

October 29, 2021

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

RE:  Hurricane Zeta Repairs — Harbormaster Building Remediation
Ladies and Gentlemen:

We have altached a proposed amendment to the referenced master services contract
covering basic services necessary to prepare construction plans, specification, and contract
documents for the remediation of the Harbormaster Building due to damages caused by Hurricane
Zeta as part of the FEMA repairs in the Long Beach Harbor. Additionally, the Contractor provides
for the performance of limited construction inspection services. If acceptable, please authorize
the Mayor to execute the attached Amendment 6 so that work may continue.

Sincerely,
‘Pavid Ball, P.E.
DB/st:1124
Attachment

0:\1124 - LB Harbor Zeta MSA\02 ACCOUNTING\Eng Agree\Amendments\20211029 Amend 6 Trans to City.docx
Page 1 of 1
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AMENDMENT NUMBER 6 TO MASTER AGREEMENT BETWEEN
CITY OF LONG BEACH AND OVERSTREET & ASSOCIATES, INC.

LONG BEACH SMALLCRAFT HARBOR - HURRICANE ZETA PERMANENT REPAIRS
(HARBORMASTER BUILDING REMEDIATION)

It is agreed to undertake the following work in accordance with the provisions contained in the Master
Agreement dated December 1, 2020:

A. DESCRIPTION OF ASSIGNMENT
1. ENGINEER will provide Basic engineering services necessary to prepare construction plans,
specification, and contract documents for the remediation of the Harbormaster Building due to
damages caused by Hurricane Zeta. This will include the following services:
a. Review water intrusion issues in the structure and provide recommendations and repair
plans.
b. Review HVAC system and provide recommendations for improving temperature and
humidity control.
Review roof panels and decking and provide recommendations for repair.
Provide detailing on watertight design for existing windows and doors.
Review insulation far the building and provide recommendations.
Address items listed in FEMA worksheet Project #176246 (dated 9/30/21).
Perform any ather services as requested by the City of Long Beach related to the repair of
the Harbormaster Building.
Prepare and provide constructions documents for final city approval and construction.

i. Prepare advertisement, receive bids, and make recommendation of award for the proposed
repairs.

j.  Perform construction administration for the construction phase of the project including
review of contractor submittals, material and construction test data, and conduct periodic
on-site observations of construction progress.

2. Specific Services Excluded:

a. Full-time Resident Project Representative (RPR)/construction inspection

b. Field surveying services, including an elevation certificate

c. Environmental or wetlands permitting with the U.S. Army Corps of Engineers, FEMA, or
Mississippi Department of Environmental Quality (MDEQ)

Electrical or Mechanical Engineering services

e. Geotechnical services

®~paop

T

B. PERIOD OF SERVICE
1. Engineer shall plan and prosecute the work to result in a completed set of construction plans and
specifications within 90 days of the execution of this Amendment.

C. BASIS OF COMPENSATION
1. Fees for the described Basic services will be in accordance with Exhibit C2 of the referenced Master
Agreement, more particularly via the hourly rates included in Appendix 1 to Exhibit C.
a. Total of all fees for basic services shall not exceed $27,700 without City approval.
b. Amounts payable to ENGINEER for services of ENGINEER'S subconsultant will be billed times
a factor of 1.2.

Page 10f2
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¢. The total of all fees is based on the following distribution of compensation:

HARBORMASTER BUILDING REMEDIATION DESIGN $14,000
(including lump sum costs for ENGINEER's subconsultant)
ASSISTANCE TO SUBCONSULTANT FOR BUILDING REMEDIATION $2,700

BIDDING PHASE SERVICES $3,500
CONSTRUCTION PHASE SERVICES $7,500
TOTAL $27,700

2. Hourly fees where described above will be in accordance with Exhibit C2 of the hourly rates recited
on APPENDIX 1 to EXHIBIT C to the Master Agreement, subject to future adjustment as provided for
in the Master Agreement.

3. Fees for services rendered under this Amendment will be made separate from any other project.

OWNER: ENGINEER:
CITY OF LONG BEACH, MISSISSIPPI OVERSTREET & ASSOCIATES, P.L.LC.
By: - By: 4 A"Aﬁ!’\ O/\H’/ﬁ’_
Ge}:n'ge Bas!‘.)Mavur on Overstreet, P.E.; President
Date Signed: s ) Date Signed: 10/15/2021
Page 2 of 2
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Alderman McCaffrey made motion seconded by Alderman Brown and

unanimously carried to approve the following contract amendment with Overstreet &

Associates for Hurricane Zeta Repairs — Topographical Survey, and authorize the

Mayor to execute same:

Biloxi,

MS 39530 & ASSOCIATES Pascagoula, MS 39567

161 Lameuse St., Suite 203 m OVERSTREET 630 Delmas Ave., Suite B

228-967-7137

M.B. 97
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CONSULTING ENGINEERS 228-967-7137

October 29, 2021

City of Long Beach
P.O. Box 929
Long Beach, MS 39560

RE: Hurricane Zeta Repairs — Topographical Survey
Ladies and Gentlemen:

We have attached a proposed amendment to the referenced master services contract
covering basic services necessary to perform a topographic survey of the area inside and
immediately adjacent to the Long Beach Smallcraft Harbor. The survey will be performed using

drone-based methods. If acceptable, please authorize the Mayor to execute the attached
Amendment 7 so that work may continue.

Sinceljiy.
o=
‘pavid Ball, P.E.

DB/st:1124
Attachment

https://overstreetengms.sharepoint.com/sites/AllTeam/Shared Documents/docs/1124 - LB Harbor Zeta MSA/02
ACCOUNTING/Eng Agree/Amendments/20211029 Amend 7 Trans to City.docx Page1of1
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212

AMENDMENT NUMBER 7 TO MASTER AGREEMENT BETWEEN
CITY OF LONG BEACH AND OVERSTREET & ASSOCIATES, INC.

LONG BEACH SMALLCRAFT HARBOR - HURRICANE ZETA PERMANENT REPAIRS
{TOPOGRAPHIC SURVEY)

It is agreed to undertake the following work in accordance with the provisions cantained in the Master
Agreement dated December 1, 2020:

A. DESCRIPTION OF ASSIGNMENT
1. ENGINEER will provide Basic engineering services necessary to perform a topographic survey of the
area inside and immediately adjacent to the Long Beach Smallcraft Harbor. The survey will be
performed using drone-based methods.

B. PERIOD OF SERVICE
1. ltis currently estimated that the topographic survey will be completed within 60 days of the
execution of the Amendment.

C. BASIS OF COMPENSATION
1. Fees for the described Basic services will be in accordance with Exhibit C2 of the referenced Master
Agreement, more particularly via the hourly rates included in Appendix 1 to Exhibit C.
a. Total of all fees for basic services shall not exceed $5,300, without City approval.
b.  Amounts payable to ENGINEER for services of ENGINEER’S subconsultant will be billed times
a factor of 1.2.
c. The total of all fees is based on the following distribution of compensation:

TOPOGRAPHIC SURVEY $4,700
(including lump sum costs for ENGINEER’s subconsultant)

ASSISTANCE TO SUBCONSULTANT FOR TOPOGRAPHIC SURVEY $600
TOTAL 55,300

2. Hourly fees where described above will be in accordance with Exhibit C2 of the hourly rates recited
on APPENDIX 1 to EXHIBIT C to the Master Agreement, subject to future adjustment as provided for
in the Master Agreement.

3. Fees for services rendered under this Amendment will be made separate from any other project.

Page 1 of 2
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OWNER: ENGINEER:
CITY OF LONG BEACH, MISSISSIPPI OVERSTREET & ASSOCIATES, P.L.L.C.
By: By: 4 dﬁ\@f\ OW
GeQrge BassMayor on Overstreet, P.E.,; President
Date Signed: \\‘ ?D"'&L Date Signed: 10/29/2021
Page 2 of 2
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The Mayor recognized the City Attorney for his report, whereupon no action was
required or necessary.
o S Sk 3 ¥ O ok % Ok o ¥ O 3 % 3k 3 3 3k Ok F 3% % ¥ ¥ %
There being no further business to come before the Mayor and Board of Aldermen
at this time, Alderman Frazer made motion seconded by Alderman Brown and

unanimously carried to adjourn until the next regular meeting in due course.
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APPROVED:

Alderman Donald Frazer, At-Large

Alderman Patrick Bennett, Ward 1

Alderman Bernie Parker, Ward 2

Alderman Angie Johnson, Ward 3

Alderman Timothy McCaffrey, Jr., Ward 4

Alderman Mike Brown, Ward 5

Alderman Pete L. McGoey, Ward 6

Date
ATTEST:

Kini Gonsoulin, Deputy City Clerk
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